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New Delhis this 37  day of &L-t,1996.’

HON'BIE MR.S BR.ADIE , MEMBER (A ) .
HON'BIE DR.A,VEDAVALLL, MEMBER (J ).

Shri S.F.Srivasta,

S/o Shri B, D.Srivastava,

R/o 116, Gudri Bazar, ;
JhanSi (Up) g ece Ooo..APPliCmt 'S

By ‘Advoc ates Shri Sarvesh Bisariae

_Versus

1. Union of India through
Sec ret ary, i
Ministry of Railway,
Railway Bhawan,
New Delhid

2, General Manager,
Central Railway,

™

.T . Bombay,

3. Divisional Railway Manager,

Central Railway ,

Jhansi. Pdee e Respondents:'
By Advoc ates Shri P.S Mahendrud

_JUDGMENT _
He ard ¢

23 Admittedly, by respondents® letter dated
17 56,76 (Annexure-I),..the app lic ant who was wofking as
a Clerk in Operétional Branch of Jhansi Division, »
was transferred temporarily to the Personnel Branch
in Jhansi Division to e lieve staff who were 10
proceed for training, No doubt, this transfer was
in the public interest, .but it was of a purely
temporary nature, and it follows that the applicant
was to peturn to his parent Branch when the regular
imumbeﬁts returned from their training. There

was no mention in this letter of any change - of
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« aige. This arrangemer® hovever, fontinued, and
the applicant has not denied that on 439.79

he submitted an applicatiOn for change of

cadre from Oparational Branch tO Fersonnel
Branch in Thansi Division, with a dec laration
that he was willing to accept bottom seniority
in Personnel BranchadThe applic ant has also

not denied +that on 4+1.80 he was dec lared as

no more required in pPersonnel Branch and

was to return to the Qperational Branch, upon
which he sought .an interview with the DRM, and
after reconsideration of his case at HeQ. level
he was eventually allowed to count his seniority

in Personnel Bramh W.© ¥37 150'6.8]..

3. The applicant has cited the case of one
Hardyal Singh in support of his prayer for grant
of §eniority in Personnel Brarch w.e . 176,76
c laiming that Hapdyal Singh was given seniorilty
with effect from the date of his transfer in
1978 ,but respondents aver that the two casés

ape dissimilar bec ause Hardyal Singh's transfer
to Personnel Branch in 1978 was peymanent, while
applic ant's transfer in 1976 was pure ly temporarye
No materials have been produced by the applicant
to refute this averment of respondents and to
establish that his case is on all fourS with
that of Hardyal Singhs

4, As the applicant's jnitial transfer to
Personne l Branch on 17.6.,76 was pure ly temporary
and he has not denied that he himse 1f in his

petition dated 479.79 seeking change of cadre from
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‘Operational Branch to Personnel Branch was

wi 11ing to accept bottom seniority in Personnel
Branch he camot now claim seniority in that
Branch from 17.6,76 and the respondents have
committed no legal infirmity in allowing him
change of cadre with effect from the date of

»

actual issue of orderS.

L P Apart from the application lacking—
merit, we also note that it is b ;gniby'
limitation and lack of jurisdic on/in as much as
the cause of action which arose on 17,6,76

is much before the period of three ye ars

prior to the inception of the Tribunal

and the OA is therefore hit by Section 21 (2) (a)
AT Act, and repeated represent at ions do not
extend the period of limitation.,

6. Under the circumstance ,this OA warrants

" no interference, It fails and is dismissed . No

costs 4
Md ~ - /z{»/m k.
( DR,A,VEDAVALLI ) ( SR.ADIGE /
MEMBER (J) MEMBER (A ).
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