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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
‘NEw DELHI

0,A.No.1504 of 1991

- g *wae
New Delhi, this the 7/ day of Eebrﬁé%y,1996.

HON'BLE MR JUSTICE A.K.CHATTERJIEE, V.C.(3)
HON'BLE MR R.K.AHODJA, MEMBER (A)

S ri Nathi Ram Bharduaj

son of Shrri Let Mehtab Singh,
R/0 821, fMehtab Bhawan, Chirag Delhi-17.

’ ‘ evae e Applicant.
(through Ms Nitya Ramakrishna, Advocate).’

versus

1 Union of India through
its Secretary, ' : -
Ministry of Communication,
Sanchar Bhawan,
New Delhi.

2. Post Master General
Delhi Circle, New Delhi.

3. Senior Superintendent
Delhi Sorting Division,

RMS Bhawan, : |
Kashmiri Gate, Delhi=6e. ..Respomdents. i

( through Mr P.H,Ramchandani, Advocate) .

ORDER
( delivered by Hon'ble Mr R.K.Ahooja, Member(A) L

The facts, in brief, are that the
applicant, uﬁo 5oinad the Railuay Department
as a Porter{Group=D post) on 6.5.1946 ..
was subsequently promoted as a So;ter(Group-C) |
yee.Fel.6.1965, In 1968, there uas a strike in the
Office of the Réiluay Mail Service énd 19 sorters, |

who vere loyal to the Department during thg ‘ ;
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strike period wers given promotion to the Loyer
Selection Grade, on out of turn basis., Subsequently,
on 15.3.1985 14 otHer sorters who had been on
deputation to the Army Postal Service were. alsc

given the same out oF turn promotion. The

postal Department also 1ntroduced a time bound

one promotlon Scheme in 1983 according to which the

cases of those, who had completed 16 yesars of service

0N 17.12.1983 were to be placed before the

‘Departmental Promotion Committee for promotion

to the louer Selection Grade. The grievance of

the appllcant is that although he was uorklng in

the Army Postal Serv1ce in 1968, he was denied the
out of turn promotlonzand'gﬁkaequently ,though he
had completed 16 years of service in 1983 he was not
given the bsnefit df the time bound one promotion

Scheme and was given thelower Selection Grade only

in 1990. '

2. - The respondents have contested the claim

, , ‘ )
of the applicante They have submitted that

sincevthe épplicant haa beeh promoted és Sorter only
in 1965 heéﬂhouid not be considered for the out of
turn promotion in 1983. They have submitted that
the appllcant had not been regular in his attendance
durlng his service career. They have given in

para § of their counter-affidavit the detail, of the

perlodaof absence of the applicant from 15.6.81 to 25. 88$|

which perlod has been treated as dles-non. It is
the case of the respondents»that since no

ACRs for the aforementicned periods were available,
the DPC which met in “tHe 'y & ar - 1983,

ﬁeferredﬁ%ase of the applicant for consideration for
2]
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promotion under the cne-tims bound promotiaon

Scheme. The case of the applicant came up again
before the»D.P.C, which met on 30.5.1984, 29.11.1984,
January 86, September? 1986 » 2491987 and

11141989 but the applicant was assassed as

‘not yet fit' for promot@o%;) Finallylhe was
cdﬁsidered and assessedAFor promotion by the

Dopoco, which met on 23+3.1990.

3+  UWhen the case came up for final hearing,

the first relief claimed, namely, out of tuen
promotion in 1968 was not pressed by the

learned counsel for the applicant., As regards

the second relief, the learned couns el submitted
that one time bound promotion scheme was based on
a qualifying service of sixteen years and sirea’”
the applicant}hauing been appointed as a Sorter
u.e.F.1.E;19651had Cb@pleted qualifying period

16 years z%&gybn 31.5.1981+ The learned counsel
argued that the allégéd pericd of absence not¢
treated as 'diss non' begins on 15.6.1981 and
hence is decidédgg;&'auer énd above the gualifying
périad of 16 years, For this reasonche claims
that the D.P,C, couldzggve taken into account

any inciaent of service after the conclusion

of the gualifying period for the purpose cf one
time bound promdtion which only required a rejection
- of unfit. In this contextshe cited the case of

Nathi Ram Bhardwaj vs._Unien cf India and others,
TA No.446/86 decided on 13.4.1992. In that case

the petitioner, who was a Sorting Assistant in
the R.M.S. yas absent from duty for a long period

which was later treated by the authorities as dies=-non
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¥Fhe Tribunal had set aside the order since the absence

of‘the applicant therein was expiained to be

on medical grounds. ‘

4, The learned counsel for the respondents

1

has pressed the pfeliminary objection that the

case of the applicant is ‘barred by limitation since
he claims promotion from 1983 but came to ths
Tribunal only in 1991, Hé pointed out that at the
time of admissiono f the applicatién, the Tribunal
had left tﬁe guestion of limitation to be contested
.at the time of final hearing. On merit, the
learned counsel submitted that the appli:ant
had'énly a right to be considered for promotion and
it was not a'part of judicial review to go into .
the‘weagoﬁénor justification of the decision

of the concerned D.P.C. He submitted that

the gpplicant having been absent from duty

for a long periocd of Fuo years and there bging

no reﬁord of service available, the D.P.C, was
fuliy:justified.in coming to its conclusion:thét

the applicant was not yet fit for promotion.

5, We have considered the arguments advanced on
5oth sides and have gone through the recc:d; The
learnedveounsel for the_applicant has sdught to
Afabdf the plaaADF iimition by stressing
tﬁe plegggihe denial of prdmotion, resulting in
l;ss of pay, was a recurring @@@ cause of action |
and therefore, there could be no limitation in¢
this casey&ﬂhﬁgzﬁaaef,euan if,in the event of
relief being granted, the claim of back wages
could be &éfected by the delay in filing the

spplication. We are houever; -fot'in agreement -
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with the interpretation advanced by the

learned counsel. It is true that the questions

of pay and pension give rise to récurring

cause of action but Qhere such claim is based

on a specific event such as the decision in a
disciplinary proceedings or Supe%seé§ion by a
D.P.C., or dismissal, delay in seeking a remedy
tantamounts to acquising in that decision. In such
an svent any alleged lﬁss of emoluments is hit by
limitation since the questibn of pay is subsidiary
to the main cause of action which is supersession.
- 1f a different interpretation were to be taken then
in -service matters, there would virtually be no
limitation for in every service matter there is
invériably én effect on the emoluments of the
employee. Ue; therefore, find that the applicant
having been sfack in seeking a femady against his
non-promotion at the appropriate time, his case

is now barred by limitation.

6 Even on merit, we find that the

case of the applicant deserves little ccnsideration.
The respendents stated'in'their counter-affidavit
that the case of the applicant was placed 9eF0re

the D.P.C. alonguith others initially and

on éll subssquent occasions but he was found not Fit,
It is alsoc clear that when the D.P.C. first

met on the promﬁlgation of the time bound one
promotion in 1983, the applicant had been absent
from duty for a period of two years. We are

unable to agree with the learned counsel for the
applicant that this fact should not have bsen
comsidered since the applicant had completed his

sixteen years of service 15 days prior to his
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absence from duty. GQualifying service is a
determinant only in as much that promotion befdre
completing that’period is not permissible.AThe
circumstances of the period intervening betusen
the qualifying éervice and the date of D,P.C, §
cannot be ignored, the only requirement being that
whatever yard stick is used it should be equally and
uniformally made applicable to all those who ars %
to be considered for promotion. We find nocthing on
the record to show that the applicant was considered
by a diFFerént yardstick than that appliesd to his
equals. As he was duly considered by the 0O.P,.C,

in 1983 as yell as thereafter h§ can have nd
Justifiable ground for grievance in the circumstances

of the case.,

7e In view of ths above discussion, the ;
application is dismissed. There will be no order

as to costs.

Wé@?ﬂm N
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.K.Chatterjee )
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