CAT/IV2

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI o

0.A.NO. 1488/91. DATE OF DECISION___ 2o 7 (775%

ghri Harmesh Chandra, Petitioner

~_Shri B.B. Raval, Advocate for the Petitioner(s)
. Versus , _
Union of India & .~ . -, Respondent
: stry of "Information & Broadcasting.
o Shri P.P. Khurana, Advocate for the Respondent(s)
p
CORAM

The Hon'ble Mr. I.K. Rasgotra, Member (A)

The Hon’ble Mr. 8.5. Hegde, Member (J)

Whether Reporters of local p:Ipex_s may:-be all,owed 1o see the Judgement ? {/i\e:;

To be referred to the choriér ornot? [ ~
Whether their Lordships wish to see the fair copy of the Judgement 77
Whether it needs to be circulated to other Benches of the Tribunal >~

h W=

/Delivered by Hon'ble Shri 8.5. Hegde, Member (Judicial)_/

The applicant joined service in the Films Division
4 a
~at Neu Delhi as L.D.C. on 4.5.1962. He belongs to/resarved

community. The apnlicant,along with one Shri C.L. Dogra,
Respondent No. 3, was promoted as Superintendent against
of Supdt.,

promotional post/on the panel drauwn on 8.3.1985, The stand

of the applicant is that his posting at Bombay was delayed

o
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for the reasons that he was not relieved by his Delhi Office

in public interest which resultedin Financial loss and future
promotion eligibility, therefore, he filed this aplic ation
under Section 19 of the Administrative Tribunals Act,1985
praying for the following reliefsi=
(1) That the Respondent may be directed to give
notiqnal..pmmotion or stepping up pay to
applicant in the post of Superintendent from
the date his junior Sh,G.5.Psthankar was promoted,
(2) That Respondent No,2 may be directed to
consider promotion of gplicant as Asstt,
Mministrative Officer in the vacancy which

fell vacat on 29.6.1988 visea=vis
Sh. C.L.Dogra.

The applicant has also prayed for an interim
order directing the respondent No,l produce their
file No,4=42020/54/39-F,(A) where the claim of applicant

was conceded etc,

2. The main contention of the applicant is that

the applicant and Respondent No.3 were considered

for the post of Superintendent and accordingly, a

panel was drawn.op 8th March,1985 and seniority
| 11ist was published at the end of 1988‘. Both were:
placed on probtation for a period of 2 years. The

contention of the applicant is that he had cleared
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probation in the po st of Superintendent by

the D.P.,C, on 46.12.1987-.' Re spondent No, 3 was

appo inted as Superintendent on 23,4,1985 md

he was posted at Delhi, The spplicant submits,

the he being aggrieved by the order of the
- respondents vide dated 23,4,1991, filed this
application under Section 19 of the Administrative

Tribunals Act,1985, challenging the promotion

'4‘

® of one Shri C:S'.Patmkar,st.perintendent, on
~ad=hoc basis; ji;\nior to the aplplic‘mt as well as
against the illegal cﬁenge of charac‘;er oll of
Shri C.L.Dogra, Respondent N,o.é for the post of
Assistant Administrative Officer, Therefore, he

o, contended thét Re spondent No,2 should be directed

to consider promotion of the gplicant as A.AL0,
in the vacsacy which fell vacant on 29.6,1988 visea=vis

Sh.GC.L.Dogra and also notional promotion or stepping

up pay in the post of Superinbendent from the date

on which his junior was promoted.

3. The Respondents, in their reply, raised

certain preliminary objections stating that no
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to go out of Delhi. The allegations made by the
applicant against Shri C.L. Dogra, RéSpondent No.3,
are baseless and without any material or basis.

| the
During/ probation .pericd in respect of Shri C.l.
Dogra, ReSpondent/No..S from 24.3.85 to 23.3.86
ACRs were uwritten by one Shri D.N. Pande, the then
AsA.0. and reviewed by Shri S.N, Singh, the then

A.0, Thé report contained certain adverse remarks
which were communicated to him and he made represen-
tation against t-hose adverse remarks which was
considered by the Appellate Author ity and ordered

for expunging the same. The second ACR during pro-
bationery period i.e. 3.7.86 to 23.3,1987 was written
by Shri K.K. Gupta, the Assistant Administrative
Officer and fevieued-by Shri Girish Vaidya, the then
JeC.Pe There were no adverse remarks in this report.
On 21.3.1988, a DPC was held for considering promofion
to two vacancies in the grade of Assistant Adminis-
trative Officer. At that time, only two persons

in the feeder cadre wsre available for consideration,

The names of ____: two persocns were considered and
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on their empanelment they wers gppointed to the post of

AsA D, Subsequently, in the month of May, .1.988, one more

BGC for the post of A«AL% was held for considering

the filling up of the vacaicy which was _expected to
occur on promotion of one A.A;O/-.*to the post of A.O.

At “that point of time, there was only one person

~4n the feeder cadre of Superintendent eligible for

considerationy That person was Shri C.L.Dogra. As his

name was empenelled, he was appointed to the post.

At that point of fime, the aplicast had not completed

the period of 3 years as he joined the post of

Suwerintendent on 6,12.1985.

, the
4.  In the light of the above,/two questions that

are -
arise for consideration/ as to whether the applicat’s

allegation agaiﬁst Bespondent No&3 is hased on any
valid grounds and secondlf,' whether the Respondent is
justified. in giying ad=hoc prorgotion to Sh.G.S.Patankar,
whé is junior to the applicant {J{ " *1in the fats

and cimumstalqes of the case. As mentioned zbove,
Respondenf No ."3Awas senioxr to the applicant in the

post of T.\AA. and wgé pdsted to the post of Superintendent
on 24,3,1985, Prior to the applic;nt, respondent No.3

had completed his probation on 24,3.1987, incidently, that



iy ' (’2;,

Re spondent No'.»3 - alsc belénged to reserveci community «

Whéreas in the case of the applicant his pmba£ion period
[thres years was completed on 6,12, 1982‘.{ Persr:»ns/"f?}g;w a:@@?'c{:cémoretedé i

service as Supdt,, they canot be considered for the

post of A.AO. therefore, eath case was considered

separately by the D.P.Cigan its meritss

54 ' We have called for the service recordfof the
Re spondent No.3 and have perused the same, and have also

heard the rival contentions of both the counsel and

¥

., carefully perused the records. On perusal of the record,
we finc\; that there were some adverse remark§ in the
repoxt of S;hri Dogra from 24.3,85 to 23.3,1986, however,
the same weree xpunged by the; Appellate Authority. Though
he completed his probation period on 24.3.'l9é7, he was

L)

consideredl for promot ion to.the post of' A.AQ, only

in the year 1988 after completing three years of service
as Supe;mtendértt. Though the agiplicant contended that
the Respondent cainot write CR of Respondent No.3 as the
latter had worked less than 3 monfhs i.e. from 1,1,1986

to 20,3,1986, It is true, that the respondent No.3 worked

oo for less than 3 months and thereafter he went on leave.
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cannot be excluded, In that event of the matter

2

the contention of the applicant ‘does not held good
as the period of the report was more than 3 months

including leave period till 2,7.36, Further, the
goplicant's contention was that the GR of Sh,C.L, Dogra

is not based on any materiasl facts, His second content ion
isthat his junior Shpi., C.3, Patankar was promoted. to

the post of Supdt, on adhoc basis, which has resulted

in- higher pay to Shri Patankar than the petitioner,

-«

The adehoc promotion was given 4o 3h.¥abarkar strictly
on seniority-cum-fitness basis in so far eas Bombay

office is concerned as it was purely o local

arrangement and he was the senior most in Bombay Office
Tt is an admitted fact, that dus to administrative
exlgencies the po st. could not be filled up ffom 1982
to 1984 end had to be filled on ad-hoc basis purely on

local arrangements just to aveid inconvenience to

s, Therefore, they did not call spplications from

>
o
o
[l
‘J

others, It is also an undisputed fact, that at the
relevent time, the applicant was working in

Delhi and ad-hoc arrangemeni were made in Bombay to carry

out the day to day administration, The rule guoted by him jg not
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applicable in his case, as the sgpplicant became

~eligible for considerastion for the promotion to
the post of A.A.0. on 6.12,1988. In view of this,

it is not correct to compare his case with that
of Shri Dogravas no injustice was done to thé
applicant, The ré{orésentation submitted by the
applicant Qvaé considered by the Ministry of
]hforma‘tion éﬁd Broadcasting in consultation
with ‘l;he Min‘is;trY of Personnel & Public

Grievances and Pension and also the Ministry

. of Finance whose alvice in the matter is

reproduced belcgw:-
" B is normal practice privalent in all
the cadres that appointment ageinst shorte
term vacancies are made by pmmoting' the
seniormost officer locally availsble,unless
; | officers empanelled by DPG are availsble, If a

/ junior officer serves ‘in a higher post for a
longer pariod( f\or whatsoever reasons) fhan
the senior officer and on that sccount,the

\junior officer starts drawing more pay,

;c-he pay of the senior office® cmﬁot be

stepped up"

Gra The above position was intimated to the

applicant and he was informed vide their letter d ated
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23,4491 stating that his request canot be acceded to
purely on the ground that adehoc appo intment was given

to his junior who was stationed at Bombay which was
purely a local arrangement,vhereas the pplicant wrking
: ' ‘ that

in Delhi and not in Bombay. The mere fact/junior had the
benefits of ad-hoc promotion which does not affect

the seniority of the applicent does not pursuads us
to doubt the veracity of the respondent ¢

\
7. The Leamad counsel for the appl icant, has cited

various decisions in support of his contention. The
al so
leamed counsel for the applicant hasy raised many

objections in his rejoinder. His main grievance
was against Respondent No.3 rather than the official
Respondent, His first objectionis that the report of

the aséessment report during probation is not o be

commun ic ated, secondly, Reporting/Reviewing Authority
: ' ., has watgh for
can write QRS of an officer if it / - at least three months

the work and conduct of the officer reported upon, and
the officer reported upen, nséd hot submit his self
appraisal if the period of report ing/ reviewing

authority is less than 3 mon’hhvs.' Thirdl;rithe officer

who has signed this réply is not authorised to file

the reply on behalf of the Respondents, Tn view of the

/u 1



~11- L>3/
avermments and pleadings,we are of the opinion,
that most of the contenticns of the applicant

are nothing but presumptions and not based on
records and hgence the same are not ten ai)le. It
is on record, that there was no request by the
applicont for relievighim form Delhi Office so

as to enable him to join at Bombay onthe promotional

post. Further, the inter-departmental correspondence

adduced” during the course of hearing by the leamed

counsel for the a:plicant has been objected to
by the counsel for the respondents Sh,Khurana,

stating that such co.rrespondence,even if it is

fond to he correct. camot be taken note of having
regard to -the pleadings and relief prayed for;

we are satisfied that interdepartmental correspondence

cannot be relied upen and we do not take notice

of the same.

e In so far as limitation is concermed,

- the learned counsel for the gpplicant relied upon

the following directions: -

199C(12)ATC 475 - J.E.Shukla Vs U,0.1.
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1988(6) ATC 148 - Piare Lal Tiwari Vs V.0.I,
1989(11) ATC 726- Madhukar Molly Vs U.0.I,

AIR 1979 301144 -~ Mixdras Post Trust Vs
. Hﬁmmsfm Internauwnal

Though the Respondents hawe stated that the

petition. - is barred by time, considering the

various events, e.g. representations and the

reply fromthe Respondent vide dated 24.4 9l

we hold, that the petition has been filed
within the pericd of limitation and hence the

principle laid down in S.5, Rathore's case

is not spplicable in the present case.

\

= vWe have carefully gone through the

various citations/rulings furn is-hed by the
applicant's counsels In so far as Limitation

is concerned, since the applicant received the
impugned ordex on 231?d 119;11;1991 and he had
filed this application within 'th.e period of
Limitation, as envisaged u/s 21{1){3) of the Act,

there fo‘re, the conbenbion oi the Rewond@ms that
|

it is barred by limitation does not aeppear to

be correct, therefore, such a conberibdon ds

not teneable.,
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19, Regarding his seniority, and stepping up of

)

pay as mentioned esrlier, the citations referred %o
above, do not fit into the facts of this case as he

does not have any specific grisvanee against the
Respondent No W3 nor against the Respondents. On N

: that
perusal of records, we noticed,/no umdue favours have

been shown to Respondent No,3 and he
got his promotion as A.A.Q, In his turn after putting
the required years of service for the post of A.AQ,

and the applicant'_é allegation that he had manipul sted

official records to his advantiage has not been substantiated
ner proved, Further, the records of the respondent 3 are
substantially good except the year 1985 to 1986 with

some sdverse remarks which were ultimately e xpunged
by the Appellate Authority., In this connection, the leamed

counsel for the applicant draw our atiention to Bomba
PP

High Gourt's decision iIn Y.V Thatt e State of_Maharastra

-1984(2) SLR 308, .where it has been observed that normally

it is not necessary to commun ic ate the adverse remarks
given during probationary period and this does not
vitiate the combetent authority's coneslusion and
assessment regarding the Gov‘t.s‘:-rvant;s indifferent and

unsatisfactory - performance or otherwise, In the
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instant cése, the adverse remarks during the 1st
year probation was not on indiffsrent and
unsqtisfactory p;rformanca but on other grounds
J

gnd hence the Appelléﬁe Authofiﬁy had expunged

the advérse remarks and, therefore, in the eye

. of law, there is no adverse remarks in so Far.

as CRs of the Resbondent No. 3. In any evsnt,

the Respondent4ND. 3 is senior td‘applicant, hence
he 6annot have any érievance against Respondent
No.3.

;
11. | In the conspectus of the facts and
circumstances of ths cage; we are of the viee/that
' 4
fpthe relief prayed, by the petitioner is vague and

unénfor;e;ble; ;nd ghere is no me;it in the éetition,
therefore, the ﬁetitign is required to be dismissed,
Though his junior Shri Patankar was appointed pﬁrely
on ad hocvbasis, the applicant's seniorifylhas;not
been affected, and,therefore, his conﬁention that
his pay should be stepped up could not be accedsd

to in the facts and circumstances of this case.

Both the contentions fail and, therefore, we see
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no ground te interfere in.the administrative
decision of the Respondehts. He has also not
assailed any order of the Respondents. This
petition fails being devoid of merits and is

dismissed. There will be no order as to costs.

(I.K. Rasg(tra)' )
Member %%jgdLl\

(B.S. He
Mamber
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