
CENTRAL ADM IN i STRAT1VE TR i BUNAL
PRINCIPAL BENCH. NEW DELHI.

OA-1476/91

New De ! ii i this the2.b_5. January. 1999,

Hon • b I e Sii r i T . N . ' Bha t . Member ( J )
Hon b 1e Sh r i S . P . B i sv/as . Mernbe r ( A )

Shr i Sat i sh Sat i ia.
R/'o C-2/ ; . Ra i I way Colony.
Lajoat Nagar.
Nesv Delr;i~24. . Add! i cant

(througr; Sh . B.S. Mai nee. advocate)

« versus

1 . Uri 1on of India throuah
the Secretary.

Ministry of Railways.
Rai ! Bhawan.

Ne<'.- De I h i .

2. The General Manager.
Nor t hern Ra i I way.
Ba.'^cds House.

New -De 1 h i .

3 • ^'"se D i V 1 R 1y . Manaae r .
Northern Rai Iwav.
State Entry Road,

New DeIni . ,,.. Resoondents

(throuch Shri R.L. Dhawan. advocate)

ORDER
Hon b I e Shr: S . P . B i swas , Meiiiber ( A)

4^

i he aop Meant herein is aggi-ieved b-. tr.s,

railurs of the resoondents to re-enaaae h i rn as

since he claims to have v/orked orior to 17,11,86

entitled to be ?^e-enaaaed/absorbed based on the Sche.i.-esr

introduced by resoondents Railways regarding absorLtic.^

o! sons/.vards of Ra i Iway ernoloyees who continued tc br'

engaged as Vo Iun t eer s/ABCs/MBCs etc. to cooe witiV the
/

summer rush of oassenqers. It is the case of th-

aoplicant that he had worked as a casual tyoist fo"

different oeriods from 1984 to 1-986. He was. how-./er.

disengaged following the instructions dated 17.i1.aa
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issued by the Railway Board. The aoDlicant also

aileges discrimination in the sense that the services

of 3 i rri i iarlv placed emo Ioyees i ike Sh . Chander Pal

Miss An it Arora, Miss Saroja Baia and Kusum Saini ,

iunior to him as Book i hp Cierks. have beeri ab 3or'bed

ignoring his superior claims.

?. The respondents have resisted th.e claim

of the applicant on the basis of the f o 1 i ov,.-i ng ;-

( a ) The 0 . ,A . is h, i t by i i r:i i ..a t i on - The

application has been filed in 1991

- whereas the aoD: icant was

discontinued long before in 1985,

(b) That as cer aDO I icant's own adinission

only those could be considered for

absorotion against requiar vacancies

who have had nri i n i mum qua ! i f i cat i ons

reauired for direct recruitment and

also have out in a ni i n i mum of three

years service as Vc1unteers/Mobi le

Booking Clerks. The apo! icant do not

f u1f i 1 t hese aua1 i f i ca t ions,

particularly three years workina

exDerience to stake Hie c i a i rn ,

(c) That the appI icant was engaged as

casual Tvoist in Second Class

Reservat i on off i ce/ De 1hi i on I •/ on

Davment of dai ly waaes rate durina

"V May to July 1984 and in Aori 1 1985 -
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and that he left :he v/ork of his o'wn

f rom 18.1.86. it has: been den i ed

that the services of the aco ' icaFit

were discontinued on receiux of

Ra i i way Board ' s Ins r rue t i o.ns dated

17.11.86. In other words. the

i ns t rue t i ons con ta i ned i n Ra i I way

Board's letter dated 17.11,86 are

not aoDl icable in the case of the

apo i !cant.

(d) That the cateaorv of 'ivoist cio not

• form Dart of .the .Scheme which was

meant only for ivlob : Is Book i na C.'erks

intended to care of the summer rush

a t t ha t r e 1 e V a fi t t i rne .

(e) The oetition is net maintainble and

is a con.sD i co'.Js examole of misiise of

the orocess of Hon'b'e Ti ibuna I as no

reo r esen t a t i o/T of any t; i nd has been

made to anv of the auli-ioi i t i es and

without res(")rtina to an-/ r-emedv the

apD Meant (has approachina this

Tr i buna I .

L

3. This iribuoal have had the opoorturiitv of

exarninina the aforesaid issues in mir,ute detai Is in O.As

Mo.3053/81 and 1785/94 decided on Q,7.93 & 13.7.98

resDsct i ve I y , The ^ i ssues ccFicerm i ng i i .mi tat i on . a.3 to

what would constu're MBCs . the iengti-i of service

reauired to stake such claim and whs I rise -one could
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aoproach/reauest re-enpaqements anv time uoto Seotember

19'92 etc. have been d i seussed i n paras 8A. 8B. 8C. 9.

10. 12. 13 & 14 in OA-3053/91. Apain. the piea of

limitation that wou1d be appI i cab ie. in the facts and

circumstances of such cases, have been eiaborat.eiy

discussed in our order dated 13.7.98 in OA-1785/94.

4.' The resDondents denial of the aoDlicant's

claim, on the basis of factors mentioned above, cannot

be sustained. Stated briefly, the olea of limitation

wi i ! not be appI icab Ie since the respondents themselves

had extended th,e Scheme upto 30,9.92 and the aoDlicant

had approached the respondents for his re^engagement

vide representation_ dated 5.6.90. The resoondents

contention that casual typists under the Reservation

Office/Delhi at the relevant time, could not form part

of the present Scheme also falIs on the ground because

of the details in the resoondents communication dated

16.1.87' addressed to Railway Board and the orders

issued by them in their letter dated 4.9.91. The olea

that- the applicant had left the iob of his own eoually

cannot be used to the disadvantage o_f the applicant

because of the instructions in paras 2 & 3 of the

Railway Board's order dated 6.2.90. Yet another olea

has been taken that exerpeince of working periods. as

claimed, are forped. The aopiicant's claim, that he had

worked for 148 days i-n 1984 and 93 days in 1985 -has

been disputed by t he •'responden t s on the plea that the

certificate given by Sh. Ganga Ram couid not be held

as valid since the latter had never worked as

Superintendent/Second Class Reservation Office/New

Delhi. This w i •! I also not stand in the way. of the
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aoDiicant because of the details :n nara-SA

0A-3Q53/91 . It is not in disoute that this apaiicati

was filed on 7,1.1991 wei I before the Scheme came to af

ena . *Ve find that the facts and circumstances in this

original apolication are aooi icab Ie on ail fours to

those in OA-3053/91 and applying the ratio arrived

tiiwt e in . we oo not f ind any conv ino inc Qrotjnds to deriy

the same benefit to the applicant herein.

^view of the discussions aforesaid, the

0 .A. is all owed with the fo Mow ing d i rect ions;-

^ The SDD I Icant, sha 1i be cr^ns jdereci for

re-engagemen t as a Tvois:; wi-thiii a

oeriod of 3 mont.hs from Lhe, date of

receiot of a copy of this order.

(li) The aoDlicani's claim fo.- tsmnorary

status/reguIarisation shall be

.governed by rules and regulations on

the subject and instructions

ava i I ab I e in the oi*' i o i ri.n ! .Sr;he.'Tie

n i i ) The services rendered eai-i ier bv

the aoo ! icant sha i I be cot-inted for

the purpose of counting the reqiilar

iength of service whi !e corsiderina

him for absorp t i on / regu i ar i sa t i on .

I on

n
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^ ihe aoDlican t have become

over-aged now he shall be considered

ror relaxation in aoe for the ourpose

of re-engagement to avoid any

ha rdsh i d.

(v) There, shall be no order as to costs.

/„^f
(• S„J= , B i'S>vasT • . • . r T . N. Bha t ')
Member(AJ Member(J)


