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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH. NEW DELHI!.

.
New Delhi this the2C% day of Januarvy. 19880
Hon 'bile Shri T.N. Bhat. Member(J)
Hcn'ble Shri S.P. Biswas. Member(A)
Shri Satish Satiia.
Rio C-2,1 Railway Colony.
Laipat Magar
Haw Delhi-24 Apoilicant
(through Sh. B.S. Mainee. agdvocatie)
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1 Unicorn of india throuah

ihe Secretary.

Ministry of Railwavs

Rai! Bhawan.

New Delfi
z The General Manaoer

Morihern Railway

Barcds House

Mew Deihi.
3 The Divi Riv. Manager.

Norihern Railwav.

State Entrv Road.

New Delhi Respondents
{throuatr Shri R.L. Dhawan. advocate)

ORDER
Hon'bie Shri S.P. Siswas. Membher(A)
The applicant therein is agorieved b 1re

fallure of the respondents to re-—-encace him as 7.0

since he claims to have worked pricor to 17.11.88

t

D
0
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entitlecd fo be re-encaced/absorbed based on the Screre:
intrcduced by respcondents Railways regarding abso:c:ic,

of Rallway emplovees who continued ¢ ==

engaged as Volunteers/ABCs/MBCs eic. to cope wiihy th
/

"

summar rush  of passengers. 't is the case of T
applicant that he had worked as a casusal tvoisi 7o

different ceriods from 1984 to 888, He was. hows.owor

ise

o
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wganasd  foliowing the instructions dated P71,

g
)

r/v :
OA-1476/81 éngbr



issued hvy

alleges discrimination

of similarly

the

Arora.
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as Booking Clerks. have *hs=n absor

superior claims.

2. The respondents have resisted the cla

o7 the appiicani on the basis of the foliowing:-
Za The G.A. is hit by limitation - The
apolication has been fited in 1881
[ N whereas the ann!izant HES

déécontinued iong before in 1988
(b That as per apnlicant’'s own admission
cnly those could be censidersg for
absorption against regular wacancias
who have had minimum cualifications
reauired faor direct recruitment and
also have put Iin a sinimum of three
“r vears service as Volunteers/Mobile
w Bocoking Clerks. The apoiicant do not
fulfil these auaiiflications.
pariicularly three vears working

experience to stake the ciaim

(¢ That the applicant was engaged as
casual Tvoist in Second Class
Reservation office/ Deliini only on

Davmen-t of daily weges praie diurinag
May fto July 1884 and in Aprild 1885

Railway Board. The aoolicant alsc
in the sense that the =ervices
piaced emplovees |ike Sh. Chander Pal
Miss Sarcia Bala and FKusum Saini
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and ithat he left the work of his own
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from
that the services of the aco!icant
were discontinued on receict of

Railway Board's instructions dated

instructions contained n Ratilway
Board' s letter dated 17.11.88 are
not aoplicabie in ths case of the

{d) Thati the cateaoory of tvnizt do noi
form part of.the Scheme which was
meant only for Mobhile Rookinag Clerks

intended 1o care of the summer rusfh

)]

at that relsvant time.

{e) The opetition is nct maintainbie and
is a conshicous examplse of misuze of
‘ ' the process of Hon'ble T:ihunal as no

r resentation of anvy “ing has been

@
o}

made 1o anvy of the aulhot ities and
without resorting to anv remeadv the

applicant has aporoaching this

Tripunal .
3., This Tribunal have had ihe cpportunity
No.3053/61 and 1785/84 decided on 2.7.88 & 3.7,

L i - . - P . S SR A . P
resnectively, The issues cconcerning limiitation. s

what would consture MBCs. the tengtiy  of servi

)

examininag the aforesaid issues in minuie details in QAs

reguired to stake such ciaim and wheiher -one could
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approach/reauest re-enqaqementé any time uonto September
1982 etc. Have.been discussed . in paras 8A. B8B. 8C. g,
10. 12, 13 & 14 in CA-3053/81. Aagain. the pfea of
limitatioh that would be/applicable; in the faétsl and

circumstances of such cases. have been elahorately

‘discussed in our order dated 13.7.88 in 0A-1785/94.

4. The respondents denial of the anpbilicant’s
claim. on the basis of factors mentioned above, cannot

be sustained. Stated briefliy. the plea of Vimitation

will not be applicable since the respondents themselves

had extended +the Scheme upio 30.9.82 and the applicant
had approacﬁed the respondents for his re-engagement
vide representat}on_‘déted 5.8.9@. The respondents
contention that casual typists under the Reservétion
Office/Delhi at the felevant‘timé. could not form partﬂ
of the Dreséntv Scheme aiso falls on the grognd because
of the détails in the respondents communication daied
16.1.87 addressed to Railway Board and the ordefs
issued bv them }n their leiter dated 4.9.91. The olea

that. the applicant "had feft the iob of his cwn eaually

cannot be used to the disadvantage of the applicant

because of the instructions in paras 2 & ‘3 of 1the
Railway Board's oraer dated 6.2.890, Yet another D!eé
has been taken +that éxerpeince of WOPkfng periods. as
claimed. are forged. The anbiipant’s claim. that he had

worked for 148 days in 1984 and 93 davs in 1985 .has

been disputed by the respondents on the nlea that the

certificate given by Sh. Ganga-Ram coutd not be. held
as valid since the latter had never worked as
Suberintendent/Second‘ Class Resefvation Office/New
Delhi. This wiﬁ% also not stand in the wav. of the
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aonlicant bhecause of the details A nara-84A i
O0A-3053/91. ft is not in dispute that this apotlicatic
was filed on 7.1.1981 wei!| hefore the Scheme came to =

end. We
original

those in

find that the facts and Tircumsiances in this

application are apolicable on all fours

CA-3053/31 and applying the ratic arrived

we do not find any convincine arcunds to deny

benefit to the apolicant herein.

N
5. in view of the discussions aforssaid

allowed with the following directions: -

(i) The apolicant sha!l he cons idered for

ceriod of 3 months from ke daie of

receint of a copy of this order.

(ii) The apnlicant's claim {or temporar
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status/regularisation Eh

governed by rules and reculations on
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the subject ana

avaiiahle in the oricinal 3Ichame.

(iii) The sarvices rendered eariier hv

the @asooiicant shall be coun’ed for
the purpose of counting the regular

£

iength of service while corsiderinag

for absorotion/reguiarisation.
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fiv) f the annlicant have become

over-aged now he shall be considered

or relaxation in ave for the purpose

“hH

of re-engagement to avcid a1y

hardship.

. !
(v) There shall be no order as to costs.
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(S.P. Biswas) | I {T.N.Rhat) ‘
Member (A) Member(J)
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