Central Administrative Tribunal
irincipal Bench

Ue AeNos 1466/1991

New Delhi, this the 21st day of July, 1295

P

Hon'ble Shri J.F, Shama, Member (J)
Hon'ble 3hri KeMuthukumar, Member (A)

Ganesn Lal

Foreman (Horticul ture)

Humayun Tomb, ' .

Nel’\( Delhi ) “ ‘ .-..Ai»g&llcaﬂt

(By Shri Ashish Kalia, Advocate)
Versus

Union of India through:
The Director aeneral
Archeological :nurvey 0f Indiga,
Janpath, |
- New Dolh].. seeRespond ents

( By None)
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(d elivered by Hon'bleShri J-P.Suarma,Menber (J)

The applicant wss appointed as Mali in the scale of

\ - 30-35 on 7.5.1953 and he was bronoted as Assistant Chaudhape
on 6.‘4.56. iIhe:;nQnen‘clature Of the post of Chaud hary

was changed to 'AssistantFOren.an Horticulture w.e.f,

Le5.1963 in the scile of 225=308 f=,

The grievance of the appliﬁant 1s that the post of

Scale Of 260-400/m where in . .
. 0/- where in the departnent of the aselicant
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the .ost ~’;>f As sisltant Foreman 'Horti culture( AFH} was
given the scaie of 225-308/=. The petitioner has prayed
for renoval of this anomaly by'several repcresentati ons,
The Department has -alsomade symPathetic recommend ations
iﬁ the case 0f the applicant. However, the mztter has
finally been rejected On 17, Le 1990 which was _cOnveyed to
him by the impugned order dated 26,2, 1990. He, there¢fore,
filed this application on 6.5.,1991 ard prayed for the
grant Of the reliefs that the respondents be directed to
revise.. the scale of A..E.'H. at par with Chaudharies
Of CuPeileDs & DuDeAs ard allow similar financial benefits
fron the date these have been allowed to Chaudharies in
C Foilsdy

Un notice the respomdents fivl'ed the’ regly. In the
reply the respondents opposed the grant of thé reliefs
claimed on the ground that the duties and responsibilities
_‘ aSsigned to the applicant in Archeological Survey of
India are not the sane with 'the duties and responsipilities
assigned to Chaudharies in C.F. ¥, or Dul.A, It is stated
‘that the ‘AeFeHe has been aSSIQHPd the dutles and responsibil i
ties . of maintenance of Muster rolls of labour, prepsration
of dally labour reports, dis.tributi’u"n tools to 1labour
- keeping control of labour force,, Assisti.ng. Foreman,
paretakers a Cons ervati/On' Assistants in the Supervision
or control over works while in the case of Chaudharies

work ing in CeF.i.De besides tak ing attendance and preparation

O0f daily report to expPlain connect method of different
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gardens, manuring,'dreSSing;.renOVation of lawns,
cultivation of annuals and‘Qegetablés, plantation of hedges,
shrubs and trees and trimming of roses and other trees
fro$ the dise&sés. Thus, on this basis though the case
was réferred to the Ministry of Finance but the conpetent
authority has not aéreed :and the representgtion of the
applicént.was rejécted. ?he 4th pay Caniss.oQ has also
since reconmended the pay Scales in Archeological Survey
of India'separately.

In view of this, it is sald that the agplicant has
no case, The applicant has also filéd rejoinier, None
appears for the respOndénts. Shri Ashish Kalia is present
on behalf of the épblicaht.

3ince the 5th pay Commission is in session and is taking
up the matter of central government enployees fOr revision
Of Pay scales taking into account the different Organizati ong
of the Union of India including the Ministries gnd

d epar tments, the applicant’'s couns el desired that the

~matter pertaining to the applicant may be sent by the

debartment to the 5th pay OmmnissiOn enclosing therewith
the representation of the applicant for consider stion by
the Commission, However, it is pOinfed that the aprlicant
nuétién fron service, Thelearnead

has since retired on superan

counsel pointed out that retrosgective enhancement in the

Pay be granted in the case of the aPlicant on the princiole

of equal pay for equal work,
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The lesrnaed counsel, houever, stmted s
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since the department has recommended the casc o

soplic:nt which was not acceptad by the hinisirny
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Finance, so, the depertment may still pursuc tho

m=tber witn the 5th Pay Commission. Howivar, tns
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son of

nmoter has alrcady been referrcd i.e, Uers lio, G200
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patitioner appears and st. tcs thoi sinl

so no action is callsd for in the pr:sentc Jo - 1
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Jeve is, tharefore, infructud.s as the appliiC=ni

since retired, and the seme is dismissed accondi

lezving the partiss to bezr their own cosis.




