IN THE CENIBAL ADMI \IIbTRATIVE TRI BINAL
FRINZIPAL BENCH, NEW DELHI. -

Regn.No.{(1l) OA 1253/1991 with Date of decisicne 21,07, ‘
Mp Nos, 1911/91, 3097/91 . , :
3409/91, 3693/91 4233/91,
270/92, 271/92 and 592/92.

(2) OA 1463/9L

(3) OA 1464/91
4) OA 214/92
5) OA 1264/92

(1) ©A 1253/9L

Lt. Col{krs.) Tarsem Leta hiehta & Ors. ..spplicents ~ 0
VS '"

UeOeIe through the Seéretary, Min, of . ug.l:rsvﬁﬂu“rm E
Defence & Another ‘ R

L/xéﬁ/j 0A 1463/91

Maje JWSWe Sodhi ) oo cAPPLicARE ]

Vse

UOele through the Secretary, Min. of . iocf‘gfd“@*js .
Defence & Others ‘

(3) ©A 1464/91

Maje Bal‘s‘nan Singh - . c,- ;\M ‘34; dﬂ;; : ,'
Vs.

UeOels through the Secretary, Min. of ,..R2 spwawr,a B
Defence & Others : A

(4) oA 214/92
Shri handhir Singh weshpplicant 1.
Vs,

UeOols through the Secretary, Min, of .,.,sif é‘sgm;magr Eajb
Defence & Others IR ST

(5) 0A_1264/92
Maj. KeL, Sharma ..s&rf%h nt
Vse |

Union of India through the Secretaty, .g.“‘“smrwawh
Ming of Defence and Ano‘ther B o

For the Applicants e e3/8hri D
’ . Vohra, :ammfar
1 E . Redu, 5,1
' ' Banadurd, - - -
e . Gounsel. -
For the Resgpondents . Y euMrs, Raj miﬁzai‘f i

Q¢ — o ‘ Chop,@, C:}m:se?




12,04. 1991 in- 0AI513/J.990 and connected matter (Lt. Col.
Komal Charan & Others Vsie U .O.I. thrOugh the Secretary, '

| M:Ln:. try of Defence & Others). The ‘l‘rlbunal held 1n 1ts

benefn.t of FR 56( a) 5 accordlng to v\hich, every Government
o servant shall ret:Lre from serv:.ce at the age of 58 years. ‘
a The Union of Indla filed SLP(C) No.,uaes-ss of iso1

"in.,in the Supreme Courl: agamst the aforesard Judgmenth ‘Ihe‘?-'_
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THE HON'BLE MR. P.K, KARTHA, VICE CHAIRMAN(J) 1
THE HON'BLE MR, B.Ny DHOUNDIYAL, ADMINISTRATIVE HEMBER }
- {3

I

-l.'. ~ whehter Reporters of local papers may be allowed to

see the Judgment? ko E
2, To be referred to the Reporters or not? M- ' ‘ f

JUDGMENT

(of the Bench delivered by Hon'ble Shri P, }\. Kartha,
Vice Chalrman(J))

wWe have gone through the records of the case carefully
and have heard the contention_s of ‘both parties.' The qaestion
rais-ed' 1n this batch of applications relates to the aée of
suj]perannuation of the I\‘C.C TOffice‘rs. All of them are ® |
aggrieved by the decision of the respondent_s to retire them
on attaining the 'age of superannuation of 55 years and they
contend that thelr correct age of ‘superannuation 151 58 years.
As common questions of fact and law have been ralsed in these
applications, it is pmposedvto deal with them in a common
Jndgmntf;: _ . .~ ‘ | - . ?;;.
2 At the outset, it may be stated that this Tribunal had -

-co"nsidere'd the aforesaid qu-estion in its judgrnent dated ’

Judgment that the applicants would be enta.tled to the
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Supreme Court gfanted SLP and Civil~Appeal Noa; 2449»%@ §f<}_
1992 was dlsposed of by judgment dated 1405, 1992. The v”i;”
Supreme Court set aside the aforesald judgment of th= |

Tribunal and held that the_applicants must retire whEn thaj?, :1534
reach the age of 55 yearss | g

4, - After the Tribunal delivered its judgment on iisﬁééiﬁﬁé_,ffg

i

[0
-
e

and before the Supreme Gourt delivered its judgﬁena,
14.,05,1992, the batch of applications before us had %a@h“
filed, It may al® be stated that in OA 1253/1991 flled bv‘
Mrs, Tarsem Lata Méhta and Shri S,S. Bhandari, the ?ribgﬁa%
. had allowed impleadment of similarly situated per$)“% 2 |
appllcants. Stay orders have been passed in these E-Qll,ggiﬁﬁ%

except in OA 1264/1991 filed by Maj. K.L. Sharma wﬁich»aagg;>f;

up for hearing on 30.07+%1992 along with'other aPPliﬁatigng%'”"r:~r

mentioned above. The stay orders are to the effeci that “ga
respondents shall not give effect to the 1mpugned meﬁe£a 9w:aeEa}
by them retiring the applicants on attaining the ag: of

55 years., In the case of some of the applicants whi had aar

1mpleaded, dlrectlons had also been issued that the apylzya

shall be allowed to jpin dgty and continue in the same ?ﬁﬁﬁ‘anﬁiéf
at the saﬁe place% In the~case;of some. other aépliwaﬁt Sq. 1&@ {
reSpondents were . also dlrected not to dlspossess the a?@&ét&ﬁﬁ
ifrom Govt. accoﬁmodatlon 1n their occupatlon. -

_}5f . On 25, lO 1991 when the questlon of contlnuatxnrzaz ib@

N stay oxder came up for con51deratlon, the learned caunae? @ar
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“in the case pending before it,

'Judgment of thls Tr1buna1 dated 12404w1991 and have prayed

‘ﬁ‘Supreme Court on 14, 05 1992 settlng a51de the;ﬁi“fw’”

the respondents submitted that theQOperationpof the.judgment ~

.of the Trlbunal dated 12.04 1991 mentloned above, had been

stayed by the Supreme Court by passing an 1nter1n order*-'

After ‘hearing both parties, the Tribunal, however; continued
.

the operatlon of the stay .order with the further dlrectlon

that the contlnuance of the appllcauts beyond the age of

25 years will be subject to the outcome of the present l

‘application or any final orders passed by the Supreme Court

(

6. The respondents have filed Misc, Applications praying

for vacating the stay orders in view of the final orders-

passed by the Supreme Court on 14,05.1992, mentioned abovess

" Lt. Col. S.S. Bhandari;'applicant Noe2 in QA 1253/199l‘has"

also filed MP 2194/92 praying for taking on record some

additional documents filed along with the Misc. Application

f-and for giving a direction to the Trespondents to pay to'g%eiﬁ

applicamts their pay and allowances for the period of the

"stay against theif,superannuation at’55 years, for actual
work done by them.
- 75.;_ on careful perusal of this batch of applicat:ons. it

»w1ll be clear that the appllcants have relled upon the ;'

“'{-for identlcal rellefs. After the finalﬂorder_ pasaed bY the:;i‘
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2194/92, however, submitted that the case of the app;i;auéggij

%o the case of the applicants. #e are mnot impressed by ihoss gfﬂh

~from the date they attained the age of 55 years £117 1405000 g

by the Union of India./ The .respondents shall compl“‘ with -

the date of recelpt of thls ordery In re'spect of the S -5;Fl£;
:applicants who have been in oocupation of Govti accommoﬁetienkA

E pursuant to the stay order of the Tribunal we also ﬁ*rect-

~ that they shall not be dlspossessed of the accommoda lGﬂ‘-

* judgment of the Tribunal dated 12.04.1951, ‘the aprifcants

in these applications are nét entitled to the relisf sougnt

by them, The learned counsel for the applicants i K2 Nog. o 1B

is not based on the provisions of FR 56( a) and‘th;t_the?‘eﬁé

seeking the relief in view of the provisions conteeced

U S D

in Regulation 459 of the Civil Service. ﬁegulatlons and as

such, the Judgment of the Supreme Court is not appiicat ie'vﬁ

arquments-as the applicants had filed these applicatinn '[awéF

obtained stay orders from the Tribunal on the basis’ &daﬁ @gg;-gé“
are similarly situated. Nothing survives in these anplicat gﬁg;i
after the Supreme Court has glVeﬂ its auth011tat1Ve Eecieiemi ;i
on 14;05;1992 in'the appeal filed by the Union‘o E%j a Q}i'%7i3
against the Juagmeni of the Tribunal dated 12,04.159i, - | ]

v B

8@ Accorclngly, these appllcants cannot be grantea ne

LA

reliefs’ prayed for by them -except to the .extent thaz the 1;;flij

~‘respondents shall Telease the pay and allouances to iham "ﬂ,%fji

when the Supreme Court finally. dlsposed of the appeul eried
Cge order and direct accordlng§g.*”~

the above dlrectlons w1th1n a period of three monthu from
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for a further period of four months from the date of .tkig. erem&
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,§/ . O The interim orders passed in these applibationsm/,/f. .

except in OA 1264/1992 are hereby vacated.,

10. All the above applications as well as the MPs filed -

thereunder are disposed of on the above lines,
There will be no order as to costs,
. Let a copy of this order be plaqeci in all the case f
files,
| s NG
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T T (B.N. DHOUNDIYAL) ¢ (P.oKe KARTHA) |
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