Central Administrative Tribunal
Principal Bench

L B

O.A¢ Nog 1446/91
New Delhi, this the 2w day of August, 1995.

Hon'ble Shri J.P. Shatma, Member (J)
Hon'ble Shri B.Ke Singh, Member ( A)

lo Shrx. P.CoRana
son of Shri Ram Dass Rana,
r/o 98, Aliganj,
New Delhi- 110 0034

2. Shri D.B.Gurung,
Son of Shri Bhim Bahxdur Gurung,
R (o] 785 ROKOH‘ran.
:ectOr-fI
New Delhi- 110 022 Applicants

(By Shri R&.Gupta, Advocate)

Versus

Union of India throughi

1. The Secretary,
Ministg of HQne Affairs,
North Block Secretariat,
New Delhi- 110 001.

2. The Director General,
Intelhgence Bur eau,

Nor th
New Delhiy Respondents
(Ny SI'E‘]. VoDoRo Krlshna & Shrl BoLall.
vocates)
SRDER_

by Hon'ble Shri J.P.Sharma, Member (J)

The applicants were engaged on casual basis as
Fielder (MT)/Driver We € fe 3, 1ll. 1986 anﬂ 18.4. 1986

respectively, Their grievance is thjt they have not been
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regularised on a regular vacancy of the Driver/Fikeld er (MT)

23

though they possess the requiite driving licence and have
also got the expPerience as prescribed urder the rulesy However,
they are nom-matric which is the essential qualification
required as per recruitment rules issued by the Ministry
of Home Affairs on 9.4.1984, the recruitment rules show

is a ok’ &
that this/General Central Service[post and the essentigal
qualification besides others is the matﬁ@lauon or
equivalent as regards educational qualifications The post
is to be filled up by direct recruitment failing which by

transfer ondeputationd

The applicants jointly filed this application in
June, 1991 when they were still engaged on casual basis
ad by the order dated 27.6.1991, it was directed that the
aPPlicants may be considered for aPpointment zlongwi th
Others in pursuance of the gvertisement issued by the
Intelligence Bureau, Ministry of Home Affairs on 15th
September, 1990 and further it was directed that in the
meantime the respondents shill not dispense with the
services of the applicants and that internﬂ order continues,

The respondents on notice, contested thisg aPplication
and stated that since the aPplicantsdo not qualify for
aPpointment to the post on regular basis as they do not
Possess the requisite educational qualification of matric
or qualification which is essential for aPpointment to the

post of Field er(MT/Drivers The aPplicants also could not be
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requl srised inspite of the fact that .thoy have put
in more than 206 days working in their engagement
because the regularisation is desired for 3 group 'cCt
Post but the circular of D.O.RT is with respect to

a regularisation of casual woeker in group 'D' post.

It is said that the aPplicants have no cases

The applicants in their rejoinder re-iterated the
same facts as averred in the original applicationy
Regarding the recruitment rules, it is stated that the
rules are not applicable to the case of the applicants
but it is not shown as to how the recruitment rules are
not applicable. .

We have heard the learned counsel for the parties
at length and perused the record, The contention of the
learned counsel is that since they have been given
engagement as casual workers and that they have worked
for 3 more tha:y;:ars s0 the respordents should have
regulsrised them on the vacant post of Fielder(MT)/MDrivery
However, merely becsuse a person is working on 3 post
continuously on a casual basis will not entitle him for
regularisation if he does not qualify as per the Tecruitnent

rules for appointment to the sald post, Both the applicants
.0.4/-
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are non-matric amd they do not possess the minimum
educational qualification prescribed for the post.

The learned counsel argued that the respordents

could hzve done i’.t by relaxing the rules but the

rules cannot be relaxed with regard to the essential
qualification and the rules are clear on the point that
relaxation can be done only in the case of SC & ST
candidates with respect to the experience required

i1.e. of three years, It is for the respondents to
consider the matter of relaxation of rules and is not
open for the jud.’;.cial review,' Bren on humanitari an
grounds t00, the relaxation with respect to educational
qualification in favour of the applicants cannot be
done though the applicants might have been working on
casual basis and also since June, 1991 unier an interim
ord er psssed by the Tribunal on 27.6.1991. The contention
of the learned counsel that the applicants have worked
for more than 206 days and that they have worked for
years will not, itself, entitle them for appointment

to the post unless they qualify and eligible for
aPPOintment to the posts In the case of Gr.'B' employees
the Ministry of DORT has issued O.M. fram time to time
in the wgar 1988 and recently in 1993 wherein the casual
wopkers who have worked for more than ;3 year i.ed 206
days for a 5 days week and for 240 days in case there is a
Six days week, then these casual workers can be grant ed
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temporary status,as and when vacancy arises they can
bé considered for regularisation if they are otherwise
eligibles The post of Fielder(MT)friver is a group
'C' post amd there is no instructions or _O-M, on the

point where on a group 'C' post if a person is allowed

to work on casual basis then he has to be regularised
unless he qualifies and has requisite essential educstional
qualification under the recruitment rules. The recruitment
rules were notified in 1984 snd the appliéants wer e

engaged on casual basis two years after caming into

force of the recruitment rules i.e. in 1986, They cannot,
therefore, bye-pass the recruitment rules. The terms

and conditions of their engagement can be only in accordance
with the rules and they cannot be regularised dehors

the rules,

The learned counsel for the applicant also contended
that the respondents have earlier condoned this educational
qualification in same of the cases but neither in the
original application nor in the rejoinder filed by the
aPpPlicants, the applicants have given any such example
where the respondents have reg ularised or given regular
aPpointment to0 casual woarkers who do not possess the minimum
educational qualification of matric or eqﬁiValents A mere
argument to that effect will notset an example as allegedly

fcllowed by the respondentss
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The learned counsel for the applicant has 3lso
referred to the authority of H.C.Ruthaswamy Vs. State of
Karnataka reported in 1991(1) ATJ P.31, In that case
certain aPpointments were masde by the Chief Justice of
Karnataka High Court while the appointing authority is
District Julge in consultation with the Rjblic Service
Commission. The appointments made by the Chief Justice
were held to be irregular but the Hon'ble Supreme Court
of India, in circumstances, directed that those appointees
should be regulariseds Those appointees did pos sess the
requisite qualification with respect to education, for the
post.  Thus, the case in hand does not give any benefit
to the case of the applicants and is distinguishable,

Other case referred by thelearned counsel for the aPplicait
is of Az Singh vse Union of I dig décided by the Principal
Bench by its order dated 25th October, 1991. In that case
alsc there were certain casual workers who have worked for
a number Of years and it was directed by giving relaxation
of @ge that they can be considered for regularisation on
group *'D' post on the basis that theyhave worked for
number of years. Here the question is of lack of educational
qualification in both the aPplicants. Here there are definite
recruitment rules for appointment to the post . Thus, this
authority also does not help the case of the aPplicants,

Since the applicants have been working with the respondents

continuously now for sbout more than 8 or 9 years SO

in their c¢ase the respondents can take a lenient view and
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as and when, within a periad of two years, they
Obtain the necessary educatiocnal qualification then
they can be considered ifter relaxing the age with
regard to the number of years they have put in with
the respondents on casual basisy till such time, if
there is job requirement, the applicants may be retained
in preference to freshers and other ad-=hoc employees
subject to the availability of vscancies on the
pPost,

The application is, therefore, disposed of with
the direction th at the relief for regularisation cannot
be granted to the applicants but they may be allowed to
continue if there is job requirement and they work to
$he satisfaction to the respondents far 3 fur ther periad
Of twoyears and in the neantimei/fthey Obtain the requisite
educational qualification of mattie or equivalent, which
is essential, then thereafter they can be considered for
regularisation on the availability of vacancies alonwi th
Others. With these Observations, the application is
disposed of with no order as to costs. The interim
order psssed earlier on 27.,6.1991 is vacated and maodified

as Observed sbovey
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