Central Administrative Tribunal
frincipal Bench

O.A. No, l4b3/91

New Delhi, this the 28th day of August,l995

Hon'ble Shri J.P. Sharma, Member (J)
Hon'ble Shri B.K. Singh, Menber (A)

Snri Som Fal Singh s/o Shri Maha Singh,
r/o FC-20, Type-1, Tin Murti Police Compound,
Ne".’V Delhio .Q.Q-Appli C'ant

( By Shri Shanker Raju,\ Adv ocate)

. Versus

1. Delhi alministration, Delhi through Chief.
Secretary, Delhi admn,, 5, Shamnath Marg,
Delhi.

2, Commissioner of Folice Delhi,
MoSoL?o Bldgo » %lice HqI‘S. *
I.T.0. Complex,

New Delhis

3, Alditional Commissioner of tolice Range (North),
POlice qus. ’ MOSQ'Oc Bldgo 3 IT'O anplex,
New Delhi.
4. Addl. Deputy Commissioner of Folice {North),
Civil Lines, :
Delhi. « «Respondents

(By Shri Vijay Pandita, Alvocate)

©OR DER( ®RAL ) _

By Hon'ble Shri J«F. Sharma, Menber (J):

"VI‘he aPplicant was served with the summary of
allegations for his gross mis-conduct which he, while
posted at F.3., I.5.B.T., comitted on 13th August,19289
when he took dne Ms Kuéum & Raj Kumar of villaje Sarai

.Khawaja, District Faridabsd - ( Haryana) from I.3.B.T,
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in three wheeler scooter threatening them that they would
be locked-up. He left Sh. Raj Kumar, the conpanion of

Ms Kusum, on the way at India Gate amd took the girl to
a'deserted Place in the area of F.S. Chanzkaya 'Bari,' New
Dell:%i where he dragged Ms Kusum inté the buéhes and tried
to molest her.. He tried to outrage the moadesty of Ms Kusum
but could not succeed in his attempt and he escaped
leaving the girl who was taken in custaly by the st;ff of

Fe3, Chan.akYquﬁ, New Delhi, The girl was sent to her

house as because this mis comuct was totally unbecoming

Of a member of s citizen. Departmental enquiry (roceedings
under séction 21 of Delhi Folice Act, 1978 were initiated

against him and the police witnesses were exsmined of F.S,
Chanakyapuri as well as the S.H.O., Kashmere Gate, AeCeP.,
Sadar Bazar and I,.;spector Jai Bhagﬁan but the girl and boy
did not support ‘ before fhe Enquiry Officer.Relying on the
testimony of the pol,lice witnesses the girl also gavé a
Statement and charge was framed against the applicant, The
aPplicant has not - - given any defence evidence but l‘he
subnitted his defence diatemélt. The Enquiry Officer held the
aPplicant guilty of having conmitted misconduct anounting to

moral turpitute by committing an act of enticing away between

the hight of 13/14th August, 1939 the girl Ms Kusum alongqith
one Raj Kumsr who was left Oh the way in the India Gate and
the girl was takén in i:he bushes of F.S. (hanakyapuri, New
Delhi where here modesty was outraged., The disciplinafy
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authority, therefOI;e, by the impugned order dated
11¢7.1990 proposed the punishment of rémwal froan service
and the appeal ageinst the same was dismissed by the A.C.P,
by qfder dated 9.11.1990 and the revision was also
dismissed on 21,5.1991. The afplicant in this C.A,
has prayed fér quashing of these ordersy

Shri Shanker Raju appe ars for the applicant and
Sh_ri Vijay #andita appears for the respondents alonywith

departmental file, The respondents in their reply have

stated that fhe witnesses Ms Kusum and Raj Kumar: was ®on
over or that they were notenfiussed the ¢courage to d epos e ‘gainst
applicant being a member of the Police force at one point

Of time but the testimony of the respectable POlice of ficers

camnot be lightly prughed: away but at no point of time
any enimical'relations have been-zlleged against those:
~ police fOffchers-»whovdeposed' against him.- It is-sazid -

that the -applicant - - did not deserve to be menber of the

police forcee The respondentshave tsken a Specific stard
: . ot

in the counter that though the applicant was/ named by

Ms Kusum in her statement while recO;ded in DD No. 88

Of 14.847989 but the applicant was Subsequently identi fied
by the girl and Raj Kumar in presence of the mother of the

girl at F.S. KaShmeregate °n 15.€.1989, The applicant in

the rejoinder has denied the facts

\N



We heard the learned cOunS el for the parties
at length earlier also on 2.6. 1995 when the order was
resexved, But s:.nce the depar tmental file was not coming-
forth the case was again put up for _re-hearing and hence
1t is listed taday. Again we enqun:ed fram She Vijay
Pandlta counsel for the respondents as to whether
the memo of identification of the applicant by the
girl Kusum and Raj Kumar who are alleged to be ‘enticed
away by the epplicant fram P.Sf ISBT when they arrived
from their village from Farid abad in Haryéna.- NO such
‘identi fication memo has been produced before us, A —
Person can be naned by the naﬁe Oor by the features
he POSseSses physically. His festures are noted by

when

the v1ct1m and/Such person is brought before the victim-
he 1dent1fq.esl=the per‘s.o_n scﬁnnecting him with . .o

the miscorduct: or crimes ' : N A S

If. was , th'erefOre,. necessary in _thiS_’case to f;1nd out
the id entificatiOﬁ meno Or any report of identi fication
notea on 16.8.1989. 'I"hG aPplicant's counsel, during the
course of the hearing, has filed D.D. No, 10 dated
160841989 at E.S. I.S.B.T. which goes to show that

the applicant gave a ring gt 2.30p.m. tha.t’ he is getting

treatment from the dispensary and will file, the medical

certificates He also enclosed a Prescription of dispensarys

In view of the fact that the proper facts have not been
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Placed before ys by the Tespordents, we remard the matter

after quashing the orders of the revisiongl

by 3.H.0C,, Inspgctor and A.C, P, theugh there are Statements

°f these persons e fore the Enquiry Cfficer but whe ther aﬁy

note was maxde in the D-D.. at the F.s, Kashmeregate where the
alleged identification is alleged to have taken Flace that

fact is not caning before ys,

’ﬂ_(e are not quasﬁing the order passed by the
disciplinary' 3uthority basically because the aPplicant's
éOunsel has raised certsin Objections regarding the
nonesupply of the report of the Enquiry Officer as was
laid down by the instructions issued by the Canmissioner
of Folice in March, 1990 before pas sing any order imposing

bunishment on the report of the Enquiry Officer. The punishe

ment in this case was passed in July, 1990 and copy of Enquiry
Dfficer was given subs equently. In view of the circums tances and
facts, the applicant could nOt‘have Substantially assailed that
matter also but he has now been given the Enquiry Officer's report
at the time of order of disciplinary authority, In the fairness,
just and equity, we, therefore, remand the matter to appellste

authority to consider 311 these aspects, though there
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is statement of ACP, Inspector Jai Bhagwan as well as --

Of Ae Sele Gn Parkssh before the Enquiry Officer that

the girl and Raj Kumar identified the applicant in their
Presence but whethe; these statements wer‘e corrobor gted

by any testimony 35 to be Seen by the appellate authority;’
The abPpeallste authori ty, therefore, will consider all these

aspectse

In view of the facts zd circumstances, the aPplication
is allowed in the manner that the order of disciplinary autho. ",
rity is not interfered with but it is left to thé appellate
authority to consider the same Particularly in the light

Of the avemments made in the Osas /Rejoinder and arguments
adv anced 't at there was no identification held Oof the applicant
at F.3. Kashmerégate or eléewhere by the victim Kusum and

rRaj Kumar “to co=relate the alleged @iSConduct of the applicant
°f enticing away both of them in the night of l3/J.4th‘ Aug.,198v9

from I.S.B.T. taking them to Indis gate leaving Raj Kumar in
the way amd going with the girl Kusum to the F.s. Chank ayapuri ,
New Delhi where t he staff of P.S, Changk ayapuri appreherded

the girl and the applicant is alleged to have ‘g5 cagped §
All these facts need to be locked into from the D.D. of 13/14th

August, 1989 and of 16/8/1989 Of E.S. Chank ayapuri,K gshmere

Gate, I.S.B.T; S—well as 0f r.3. Chanakayapuri. We are not
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€xPressing any opinion on the merit 0f the miscomduct
alleged. The appellate authority should pass g4 Speaking
order after hearing the afplicant, if SO desired, following
the rules amd regulations ard thereafter pass an order on
the basis\of avallgble evidence and recard, T he above
exercise will be(iOne within 3 periad of six months fran the
date of receipt of this ord'er.a APplicant shall be free to
assall the order, if aggrieved, according to law., The
abPplication is disposed of accordingly leaving the par ties to

bear their own costse
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( BSK « SINGH) ( JeFa SHARMA )
Member (A) Member (J)



