
Central .Aiminis trative Tribunal
•BrinciPal Bendi

New Delhi

0.A No, 1412/1991

New Delhi, this the 28th day of August, 1995

Hon'ble 3hri J.P. 3harma» Menber (Judicial )
Hon'ble ihri B.K. Singh, Menber ( y^ministrative)

^ 1. Hawa Sin^

t 2i Subhash Oiander
3. rri t^ Ram

4. Narind er Kumar

5. Manvir Singh

(All are enployees of the Deptt. of Mines,
Ministry of steel & Mines, Shastri Bhawan,
New Delhi).

...Applicant

( By None)

Versus

Union of India through the Secretary,
DepartiJient of Mines, Ministry of
Steel 8. Mines, Shastri Hiawan,
New Delhi- 110 001. ..Respondents

(By 3iri S.K.Sinha proxy for Sh, Jog Singh, :'¥lvOcate)

Q R D E R ( QlAjL )

The learned counsel for the responrients pointed

out that there is an interini order in this case Passed

at the time -^en the 0,a« was taken for admission on
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10.6.i991 vAth the direction that/the applicants have not

already been QrdersJ to be reverted frsn the post of L.D.C.
'

which they are stat^ to be working on an ad-hoc basis,

status-quo as of today in regard to their appointment as

L.D.C. on the existing terms and conditions may be maintained;

This interim order has been extended fron time to time and

the interim order waS continued till further orders by the

order dated 8.1.1992. The applicant was initially engaged as

daily wager arKi by Passage of time they were regularised

in group 'D' post of Peon and on short-term vacancies they

were pronoted to the post of L.D.C. The applicant Hawa Singh :

^ is Said to be continued as L.D.C. since July, 1981, on ad-hoc ^

basis ; Subhash chander since June, 1985; 3n, ftritam Ran

since July, 1981; Narinder Kumar since July, 1987 and
>/

Shri Manvir Singh also since 1937. The respondents, i
however, in the, reply 5tatal that the applicants are continued '

on short-teim vacancies with certain directions. The

applicants apprehending reve^Ssion on the basis of 0.M,
cc^tinuatipn of

dated 31st May, 1991 regarding /ad-hoc appointnents of

educationally qualified Group 'D' employees as L.D.C. on

short term basis, filed this application praying for the

grant of relief jointly by the applicants that respondents

may be directed to regularise the services of the applicants

aS L.D.C. on -tile basis of the decision given in the bunch of

cases in O.a. No, 668/88 decided on 12.04.1991 by the ftrincipal
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Bench, New Delhi a copy of which is also annexed with the

original application.

The respondents have contested this application artl

stated that the recruitment to L.D.C. grade in C3CS

Rules, 1962. According to this Rules, 90^ of reported

vacancies in the grade are filled by diiect recruitaient

through an cQnpetitive examination conducted for the

^ purpose annually b/ Staff Selection Gonnmission (S.S.C.);
and the remaining 10^ by prOnotion of group *D* anployees

of the cadres possessing minimum educational qualification

prescribed - through qualifying examination conducted

annually by S.S.C. limited to Departmental candidates arri

5^ on the basis of seniority subject to rejection of unfit!

Proviso to Rule 12(l)(b) of the Rules empowers this

^ department to decide the manner in which the short term

Vacancies in L.D.Cs grade remaining un-filled due to norw

ev ail ability of regular candidates recOnmended by SSC,

should be filled on a provisional or regular basis. Ai-hoc

appointments against vacancies for a short term are

unavoidable in the interest of maintaining efficiency

in work* 'Such appointments also confer temporary benefits

even when the persons so benefited may not be entitled to

such appointments under the Rules. The applicants were
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not appointed against any fixed vacancies against

which they allege to have continued for years, but

they were appointed against vacancies as they arose

fron time to time and regulac candidates filled up the

old Vacancies and new vacancies arose in place of the

old ones,

In view of this, it is said that there is no

provision under the Rules to regularise the services of

all these applicants. The respondents have also referred

to a decision in the caSe of MALIK^j^JUNA RAQ 8. QlS v/3.

STATE OF A-P. & CR3. reported in 1990(3) JT P.34) decid&l
SppGll^t©by Hon'ble Supreme Court holding that the epurt-is, not an/

authority \^iletexercising power of judicial review of

administrative action# Since the regular candidates are

available for appoi-ntment and there is O.M. dated 31.5.1991

issued by the OOfig,T so there wasnot more requirement- to ,

continue the applicants on efi-hoc basis but because of the

interim order dated iQth June, 1991, the applicants have ^

been continueusly working on the post of L.D. C. The

respondents' counsel states that the replacsnent have be^

continuing iill on ad-hoc. basis by virtue of the interam

Order whidi was made absolute subsequently.
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None afpears for the applicants but we have considered

the matter which has been considered in a number of decisions

in the Hon'ble Supreme Court of India, in a recent decision

by this tais Bendi itself in bunch of cases, '//e have referred

to a nuTiber of catena of decisions where the Hon* ble 3aPrene

Court of India held that direction issued by the apex c^Hart under

Article 142 of the Constitution of India is not a preceience.^

I

In the judgement which concems the similarly situated snployees,

the decision delivered in banch of cases by the ftincipal Bench on

8th June, 1995 in the case of Jagdish Prash^ & Qrs, in O.a® No,'

2553 /89, 16/90» O.A* No. 254/90 has also been relied by the

respondents* A copy of the judgenent has been placed on reccsrd.

In that case the case relied by the applicants 0«A. No. 668/38

decided on 12e4,l991 has been distinguished. The cases decided by

the Hon*ble Supraue Court in case of Or. A«K» Jain Vs. U.O.I, ,

1992( 1} see P. 33Ij Mukesh Biai Chota Bhai fatel Vs. Joint

Agricultural Marketing /^visQr 1994(2^ ATC P. 226. Director, Institute

of Managanent Developnent UP. Vs» ^t. fUshpa Srivastava- JT 1992

(4) SC Pi .489, State of Pb, Vs. SurenderKaur S. Qrs. 1992(19) ATC

Page 500. Jacib M.PuthuperaaTibil 8. Qrs. Vs. Kerala -^ater Authority

& Qrs. JT 1990(4) 5C P. 27 were considered;' The sole averment

of the applicants has been that, since sqone benefit has been

given to sone of the employees in a bunch of Original a pplications

by the order datei 3th June, 1995 by the Principal Bendi, so, the

applicants be also, granted the sane benefit of regularisation'.'

No regularisation can be granted dehors the rules. The applicants

entere:i the service as daily wagers arKi they were appointed

to group 'D' Post as and vvhen fitment by a vacancy arose,'

Their present seniors in group '•« post cannot be ignored as

they cannot give regularisation beyond J0S of the vacancies reseivgi
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as per statutory rules of C3C3, 1962. Thus, the applicants

have no case for regularisation. Regarding the fact

that the applicants have \,.vca?ked for a number of years
already

have/been benefitted by appointment on higher Pay scales

on the post they have worked. Merely because they were

ad-hoc appointee s cannot earn a vested right even by a

lonjer continuation on ad-hoc appointment for regularisation

on a group •C post of L.D.c. v^ich can only be filled by

virtue of competitive exaui nation on r ecQnmend ati ons of

S.S.C. The applicants shall h^ye to wait for the promotion

on their turn in the I0?(i of the quota either 5^ for the

departmental examination and 5^ of seniority-cum-merit.^

They cannot claim regularisation dehors the rules.

The application i-s, therefore, dismissed as devoid

Of merits and the interim order dated 10/6/1991 as confiimed

interim
by thQ/'order d^ 8.1.1992 is vacated. Cost on Parties.

(B.K»3IN3H) (J.P.3H.ABMA)
MMBER(a) MaiBER (j)


