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I THE CENIRAL ADMINISTRAT IVE TRIBUNAL ' %
PRINCIPAL BENCH, *I\Ew DELHI -
#* +#*

O.A. ND. 14C0O/91 DATE OF DECISICN : 04.09.1992
Shri M.S. Rana ' .+ Applicant
Vs, ‘
Unien ef India & Ors. ...Respendents
CORAM

Hon'ble Shri J.P. Sharma, Member {(J)

Fer the Applicant | ...Shri V.P; Sharma
For the Respondents ...Shri R.M. Bagai

L. Whether Reperters ef lecal papers may be ‘*3(57
alleved te see the Judgememt?

2. To be referred te the Reperter eor net? (%

JUDGEMENT

The gpplicant: #.s Fitter (T& G), To@l‘ Rgom, .Ordnance
Factéry, Dehradun {U.P.). He. jeined 'the service of the
respendents on 19.11.1962 when there was' netienal
emergency and mass recruitment by: the Defence Min‘istry.
At the time of his appointment, the d ate of birth ef
the spplicant was recerded as 15.11.1932 on thé; basis eof
the medical epinien. The g'ri-evanc'e of the gpplicant is
'ﬂ"xat he was born on 8.1.1941. The gpplicant represented

fer the cerrection of his date ef birth and submiitted varia
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representatiens time and again and ultimately it

was re jected by the letter dt. 7.1C.199) and the applicant
was cemmunicated earlieyr by the letters dt. 13.8.1990 and
30.3.1991 that the representatien has béen ferwarded fer
necessary actien. The pfesent spplicatien was filed by
the goplicant o.n 1.2.1991 befofe thé passing ef the
impugned ercder . The applicant in this %pplication has
prayed that the respendents be directed te correct the

service recerd ef the splicant pertaining te the date of

bikth and it sheuld be cerrected tc 8.1.1941 from 15.11.183

2. The case of the applicant is thast en 16.2.199], he‘ was
communicated the impugned erder (Anne xure AJ.) that his

da’.ce of superannuatisn .'LS 30.11.1992. By this, the
soplicant gathered that hi; representation moved earlier

and ferwarded te Ordnance Factory Beard, Calcutta did net

find fawur with them. The case of the gpplicant is that

he has stucied in K.L.G.M. Inter Cellege, Naokur, Districte
Saharanpur frem 9.8.1955 to 30.6.1958. That the spplicant

alse passed the Junier High Sch'oml Examimn:tion from U.P.
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Education Bearc in the ye arl9\55. The applicant has |
al se annex§d the said certif icate issued by the Districf;
Inspector ef Schooly Ssharampur dt. July, 1955 {(Anre xure ALO)
and the schelars register and transfer certificate ferms

(Amexure ALl). This schollar register and transfer

certificate form is ef K.L.G.M. Inter Cellege, Nakur,

Saharanpur which showsthat the applicant earlier
got admissien in ninth class and hss studied in JH. School,

Nakur, district-Saharanpur. The gpplicant has amexed the

evidence aleng with the represeﬁtati@n te the respendents,
but the respendents did no‘t cens ider the evidence furnished
and enly rejected his representatien that the decisien
cannet be taken qt this belated stage. The number ef
represeﬁtations have been filed by the applicant which gses
to shew that the applicant has been trying hisbest té get

his date ef birth cerrected and evemen ocne ef the

representatiens, the‘ respendents have made certain enquiries
and the District Inspector of Scheols, Saharanpur has alse
written a D-Ol. letier to Shmi S.K, Naf ari, Werks Manager
(Admn. ), Ministry ef Defence, Ordnance Factery, Dehradun in
reply to their letter Ne.D D.-1/IE/16B/LB dt. 8.8.1988
whéreby the Werks Manager has asked for the verificatien

!
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of the transfer certificate eof the gpplicant and the same
was werified by the aferesaid letter No.9208/88-89

dt. 25.11.1988. Thus the case ef the applicant is that his
date ef birth sheuld have been cerrected, but the
respondents have net cerrected the same ner given amy
reasen ner disposed ef the representation ef the applicent

by & speaking erder.

3. The res;;éndents centested the applicstion and teok
the preliminary ebjectien ef 'limitatien. It is stated

in the reply that tt;e spplicant h.:ad made the representatiens
in 1982, 1984 and lastly in March, 1991 and all the thiee
have been rejected. The applicant was duly cemmunic sted
the result ef the re presentatiens made by him. The

date of birth ef the applicant, therefere, rightly remains
recerded at the time of ‘his jeining the Gevernment service

as 15.11.1932. The gpplicant has filed the present

spplication beyond limitatien in March, 1991. The spplicant

has tried to explain the delay en the basis ef the erder
dt. 2.6.1987 in which there is alse a reference of the

Ministry of Defence Memo dt. 31.12.195%. The learned ceunsel

de
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for the re\Sponde nts during the ceurse ef the arguments,
stated that thé cepy furnished te him is net read‘able, se
" that sheuld net be taken inte acce-unt.' i‘iasve@r, a cepy
of thg same is attached te the rejeinder and that has been
taken en recerd. In this case, the aforesaid Meme has
exterded the date feor applying for cerrectien ef date ef
fer such emplsyees |

birth upte 30.6.1987,/whe have any deubt abeut the
correctress of the recerded date 9f bJ;.r'c_h in the servicg
~ beek and they can make a i‘epresentation by filing the
decu‘menté in suppert ef the Same, il.., 'sdlncwl le aving
certificate, original birth registration certificate and

if that lié dene, the matter Will be pursued in censultatien

with the Ordnance Factory Boeard. Thus the peint of

limitatien is to be considered in the light of the aferesaid

Meme of 1987. ‘

4, The ether peint taken by the res;;oddents B that in the

service record the date of blrth is re cerded en the basis ef

s

the medlcal @pinun and further in 1975 the plicant has

himself fl‘i 1ed the neminatien form of the u-P +F. and ir§ that

he has given his date of b.iith @ 15.11.1932. Thus there is e

s
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case for correctien ef the date eof birth ef the applicant
at the fag end ef the service of the spplicant while he
is te m‘tife in Ngyvember, 1992 after completing 60 years

of age ceunting from the recerded date ef birth.

5. I haye censidered the point of limitatien. It is

a fact that the applicant has been trying by making
representatisns for the ocarrection ef his date of birth
since 1981 'and the first rejectien erder was passed in 1982
ard the a'i:her in 1.984}. Hewever, by virtue ef the fact that
the Ministry ef Defence issued the Meme dt. 30.5.1987
{Annexure Al:f:) again epening the chahnel fer cerrectien

ef date of birth —t.‘ . ®he empleyees, it canmet be said that
the spplicant ceuld net have madae anether atte@t

when it was specifically called by the respsndents themselves
- Thé decisien en this applicatien has been taken in Octebe r,
1991. The gpplicant has filed this ;pplicatien in March, 199|
when he has already preferred a representatisn and after
waiting fer the requisite per.ied. then the representatien

was pending and the decisien has been taken subsequently duris

the pendency of +the present application undep Sectien 19,

L
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in such a case it cannet be said that the present
applicatien fer the redress ef his gzlrie‘vance is barred'

by limitatien. In view eof this, the spplicatian is held .
to ‘be within limitatien and the preliminary -abjectien

taken by the respendents is ever-ruled.

6.  As regards the recorded date ef birth as 15.11.1932,
the certified copy af.the service sheet filed aleng wiih' ‘
the  ceunter itself as Annexure Rl gees te shew that the
applicant at tbe time of entering the service gave
statement that his age is abéut 2L years. /Hov'ewar, the
medical examinatien repert gees te sh.ew. j:hat he has been.
adjudged to be of 30 years by sppearance. The service
sheet alse shews that the applicant is non matric. New
it cannet be said that fer the first ‘time, th@ &spplicant

of incerrect date of birth &
has taken the case / @s. st the time af joining the service

 ‘gave statement of ¥
with the respondents, he/his 21 years of age. So it cannet
be said to be an after‘th@ughil:. The respondents in their

reply to the applicant have net at all ge alt with this

aspect of the matter, They have mot evyen considered thisg

fact that the spplicant has given this statememt at the time ¢f

L
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entering inte sarViﬁe. rfdew this statement ef the

@pplicant was discarded has net been‘specifically replied
“te in tﬁe csunter filed by the rESp@n:ients.\ Alesng with

the service sheet, the epinion of the medical éxpert has

net been furnished as to what were the special features

by which the age ef the applicanﬁ Was‘jugEd to be 30 years,
whe ther there was any X%-Ray of any Part of the body en the
basis eof which this c&ncl?sien was drawn as by a;péarance

& person can very much belie his age. A mourished persen may
leok yeung:r than his actual age and & persen who is net

so much leoked after may ﬁot,give the preper aﬁd e xact

.age by his é§pearance. Thus the epinien formed abeut the age
of the applicant by his apcearance cannet be said ts be an
epinien drawn by medical exaﬁinati@n of the applicant., The
opinien givén enly by #ppearance cannet be said to be given
on the basis of‘.medical\;exlaminatien which invelves a clinical
examinétimn‘:ccording‘ta established precedure laid down in
medical jurisprudence er treatise. Thus the basis ea which
‘the age of \the applicant was recersed in the service recerd

cannet be justified. When the basis en which the age eof the

b ‘
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applicant was recerded does net cenfirm +te nerms, then

the best evidence has te be seen abeut the age ef the persen.
In this case, the applicant has filed the scheel lesaving
certificate of K.L.G.M. Intef Cellege, Ngkur and it is
duly signéd by the Principal .f(the institutien having been
issued in 1959. The phetestat copy ef the same is at
Annexure Al. The genuireress ef this haé ot been&iSputed,
The applicant has alse filed a certificate ef having passed
Juniexr High Schesl Examinatian in 1955 in which the date
of birth of the applicant is recerded as 8.1.1941l. The
certificates se filed are duly authenticated by the
Inspector ef Schools and its genuineness alse is net disputed
Further there is anether evidence of werificatien sf this
date of birth by the Principal ef the institutien by the
letter dt. 25.11.1988 which was communicated te Werks
Manager, Ordnance Factery, Dehr;;uno. All the three documents
leave no scepe ef doubt that the date ef birth ef the
. .
applicant which he now desires te be substituted  as
correct date of birth in the service recerxd in place of
the recended date ef birth cannet be said te be witheut
basis. The evidence in the ferm ef decuments relate to much

L
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earlier periad and these decumenis en the face of i’
are genuine and their cerrectness has met been disputed. Thus
the cerrect date eof birth af'_the applican'l‘: is 8.1.1941 and net
_1_5‘11.1932 as given in the service rlecord.

7. Regarding the impugned erder passed by the respondents
re jecting the representatisn fer cerrection ef date ef

| birth, it eppears that the respendents have met considered
all these decuments and met even mentisned them in the
reply given to the applicanty! The re sheuld have been seme
:Spe aking order'ta show the ;Qpplication of mind Iby the
competent authority befere éiSallowing the request fer
cerrection of date of birth. Thus the latest erder of
October, 1991 passed by the respondents, which is repreduced
belew is wholly a nen speaking exder 3-

Your representatien about theamendment of date ef
birth was ferwarded to Ordnance Factery Board Calcutta
for consideratien. Ord. Factory Board has expressed
that decision cannet be taken at this belated stage . "

In such a situdion when the representatien is dispesed ef
summarily, then it camet be said to be in proper exercise of
pevers vested in the cempetent autherity. It is arbitrary
exercise of power as well as agaimst the principles eof

Ll
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natural jﬁsticé. Administrative erders which have the
effect en the service career of a person sheuld alse be
semewhat reasenable in their expression and cenclusien bsth.
The only.point taken was that the decisien for cerrectisn
of date af birth ceuld h@t be taken at a very late stage.

| judgement eof
The gpplicant has alse filed a cepy ef/the Punjab and
Haryana High Ceurt passed in the case ef Brigadier Prithvi
Raj Vs. Unisn of India, 1936(1) SLR p~755. ' In this
reperted case, Brigadier Pribhvifaj, after the cerrectien ef
his date ef birth in the Higher Secendary School Certificate
which he passed from Punjab University, app;ied foar cerrectier
of date of birtﬁ, but that request was net allewed en the -
pe int ;f delay and .lach;s. Hewever, by the afoiesaid
judgement, the requsst was allewed and it mﬁsvheld that
the orders of the Ministry ef Defence on which reliance has
been placed by the respondents cannet take sway the vested
right ef the petitioner to have his date ef birth cofrected
in accordance wi£h what has been actually and just new
incerperated in.the matricul ate certificaté by the Punjab
University. In the present case alse, the date of birth ef

o
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the' aplicant is recerded in the Junier High Scheol
Certificate issued by the éducatimn Autherity of U.P.
in the year 1955 when the spplicant had passed that
examinatien. That is a genuine d@'cu:nen'ﬁ and can only be
discarded with an acceptable reason. Merely t,hé delay
in applying fer cerrectien of date of birth will net be
a greund te reject a genuine case whid is otherwise true ,
The reliance has been placed by the learned ceunsel
fer the applicant en Sikander s.g Vs, Unien ef I dia,
reperted in 1990 { 14 ) AT8 p~-2C and ane:ther.case decidéd
by the Calcutta; High Ceurt in Nihal Ranjan Bhaumik Vs.
State of Bengal, reperted in 1990 (7) SLR 69. The Delhi
High Ceurt alse in the case of R.Shankar Narayan Vs,
Unien ef India, 1990(1) SLR 31 laid down tneiaw that the
scheel certificates canmnet be ignored. Further in the
case of Hira Lal Vs, Union ef India, ATR 1987(L) CAT 4.14;
it has been held merely signing the seryice sheet will ret
take away the wvested \right fer cerrectien Qf date ef birth.
The learned ceunsel has alse referred te the decisiean.of
Mellela Sri Rama Murthy Vs. Unien ef India, reperted in

1989 (4) SLJ 557, with a Full Bench d ecisien that the

)
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limitation will net apply in the cases ef correctien of
date of birth. The learned ceunsel fer thg respenderts,
hewever, placed reliance en the case of D‘evrajA Vs. Unien
of India, 1987 (2) ATC 189 and Satysbir Vs. Unien ef India,
1987 {2) ATR 265. Hewever, the facts of both these
reperted cases are different. In the present caée, thé
applicamt has furnished the best evidence which remain
unrebutted. Even a schoel leaving ceriificata and a
certificate of having passed the junier high scheel
in both of which the date ef birth is recofded and'these
have net been rebutted. In the service sheet, there is a
‘statement attributed to the applicant that he has given
date ef birth at the time of entering inte service as

21 years.

. 8. 4Taking all these facts inte acceunt, there is a clear
case that the erder eof rejection ef the representatien fer
eexrectien of date of birth neéds interference and the
respendents have net decided the representzstien taking inte
acceunt the evidence furnished aleng with tﬁe representatiens

shewing the actual date ef birth ef the applicant. In the

sbeve circumstances, the applicatieon is liable to be allewed.
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9. In view of th& abeve facts, the application is
dispesed o.f with the direction to the ‘reSpendentS to
cerrect the date ef birth ef the appiicant in the
service record 'fmm 15.11.1932 to 8.1.194L ard the
spplicant shall be e‘ntitled to all the consequential
benef its thereef. In the ,circumgtances, the partics

shall bear their ewn cosis.

éﬁw‘\/ VINE A

(J.p. SHARWA) 2 Sv
VEVBER (J)



