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C-H. rO . 1333/91 DaTh OF DdCISIDN : 14.C0 .1992

Mrs. Kartaro iJevi . . ..^pplvucant
Vs .

Union of Inci^ 8i Ors . • • .^tesponusnts

CORAM

HO n'ble Shri J.P. Sharma, Member (J)

For the /ppllcant ...Shri Sanjoev Mauan
For the Fieaondents ...Shri B.K. Aggaru'al

1.. whether Reporters of local papers may be

allowed to see the Judgement?

2. To be referred to the Reporter or not?

JUOSEjvfcNT '

The applicant is wiaow of late Kanshl Rom, v-.ho

was 'Aorking c^s Luggage Porter, Anbala and died on 22.12.69

while in service. At the time of the death, the deceased

left three sons-Uevraj, Kuldeep and Rameshwar and the

widow, applicant. The case of "te applicant is that she

is in indigent circumstances and she time ana again

:ipprr3 ached the respondents to gi\re comp sssio n-j te

appointment to one of her sons, Ram.::.'shwar . Her son has

not been given any appointme nt . Ultimoitely the applicant

sent a last re pru; sent at ion on 1.1.1990, but no reply WaS

received by her. Hence the present application has been

f iled on 5.6.1992.
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2. The r^^spondo nts contestea the iipplication and

stated that, the v/idow/app 1ic ant did not apply for

appointment of her first son within six months of

attaining the age of maturity as her first son was minor

at the time of the death of his father. Her third son

i^amsshwar aopliea on i2.5.19B7 when he was 22 y®ars old.

Her first son, v./ho attained majority in 1971 could have

spplied for comp sssion ate appointment nor the applicant

applied at that time in the y-j ar i?'7CL-7i, i.^'., about

two years after the death of the deceased employee. Jh

vr^w of this fact, the present application is barred by

time. The fiifficulty of the respondents is that there

is no service record available with them. Thus it is

stated that the applicant is not entitled for any

ccmpaSSioncjt'i' appointme];-)-^ Qf her son.

3. The applicant in her rejoinder stated that the

applic.jnt applied for appointment of her son in 1979.

Ho'Aever, the respondents did not take any action on the

5 a id re que st.

4. I have heard, the learned counsel of both the parties

at length and have gone through the record of the case. The
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learned counsel for "the spplicant wants sppointment of

the son of the applicant on the basis of the Riilv^ay '

Board's letter Wo.£(NG) III/78/HGI/i dt. 30.4.1979.

Clause-2 of this letter which is on the subject of

appointment on compassionate grounds clearly lays down th.t

where ths widow of an employee cannot take up smployment

3nd the sons/daughters are minor, the case may be kept

pending till the first son/daughter becomes major, i.e.,

attains the age of 13 years. Such cases should be kept

pending only for 5 years after v.hich the claim will

lapse. Hov\ever, the &neral Manager can relax the 5 years

restriction. 'In the.-;re,;joinder, .dt^is stated that the

applicc'.nt applied in 1979 for the first time, i.e.,

ten years after the death of her husband and ske did not

apply for the appointment of any of her sons soon after

the death of her husband, nor she applied when the eldest

son of the applicant had become major, i'^ccording to

the respondents, in the year 1971, . the eldest son of the

applic^^nt had reached the age of majority, but the applicant

did not apply for appointment on compassiondte ground of

that son. It is "for the first time that in 1987, her

third son Hameshwar applied. The objection by the respondent

. • • ♦*4' • • •



J «

-/"6

has some force. , The recorci of the deceased, is not

available and further the compassionate appointment is
I

given to rehabilitate the family of the deceased. The

family has already been survivfii^for a number of years

since 1969. According to the own averment of the

applicant, she has not preferred for the employment of

her two other sons who v^ere elder to Rameshwar, who had

already attained the age of 22 years when he applied

for compassionate appointment. The conduct of the

applicant, therefore, does not inspire confidence that she

was in indigent circumstances and bonsfide needs the
' 1

comp oSS ion ate ippointment of one of her sons after tte

death of her husband.

I

5- The stale and belated claims, though may be

genuine at one time, by pjsssge of time they get '

defeated by subsequent events. The applicant has not

given out the factual financial position of the family
and has also not clearly stated about the maintenance

the -^hole family and whether her tv.o other elder

sons are looking after the family or ™t. The appllc.rrt

had to aisoharge this burden to show that the applicant

h,,d no other source of income to maintain the family, on .
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this account also, the application does not disclose true
\

facts for a careful consideration even though it has been

filed after 22 years of the death of the deceased employee

6. There is another factor which cannot be ignored

in thisc ase'that in the rejoinder, the eppliccnt has

stated thdt she had applied for conpassionate appointment

of one of her sons in Deceaiber, 1979. She further

stated that the respondents did not inform and the eldest

^ son began to live separately. After 1979, there is no

step t®ken by the applicant for the consideration of the

second or third son for assistance in employment on

/

compassionate ground. It was only in Mardi, 1987 that

she has applied for the appointment of R^neshwar, the

third son. This conduct of the applicant also is not

ubo ve bo ard .

7. The respondents, however, have given, fullest

consider;.tion to the app 1ic e-;t ion of HanKshwar and he was

also interviewed by the DPG, but because of the hurdle

of the administrative order from the Railway Board, -the

applicant's ,son could not be considered for compassionate

appointment. There is also a dispute about the age of
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the applicant's son, ..ia'neshvvar and his age has beyn

mentionad as 22 years while the applicant in the

rejoinder st cited th ^t it was wrongly mentioned and

Rameshvvar is only 13 years of age .

3. Taking all these facts into ciccount, I do not

find that any case^ is ra<ade out to gi\,fe a direction

to the respondents to give conp ass ion ate appointment to

the son of the deceased. The 3pplic-.ition is, therefore,

dismissed ledving the parti.-S to bear their own costs.

j'/c-.'ScK (j)


