In %he Centrzl Administrative Tribunal
Principzl Bench, Naw Delhi,
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Regn, Nes,: . | ' ~ Datas: 11.2,1992,
- 1, OA=-1489/90 - .9, Q§32668/90'

2. 0a-1536/90 10,08~ - 12/91

3. O0R=-1594/91 11, OA- 265/91

4. GA=-1618/50 - 12, 0A- 325/91

5, 0A=1741/90 13,. DA~ 622/91

6, OA-1926/90 14, 0A- 665/91
7. 0A-2255/90 15, 0a= 771/91

8, 0A-2664/90 16, 791/91.
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Shri T, Dominic & Others )
Shri Anil Kumar & Others 3
Shri Radhey Pandit )
Shri ‘Shankar Manjhi & Ors, )
Shri Rajesh Kumar & Anr, )
Shri- Oshiar Manjhi & Ors, )
Shri Chaman Lal )
)
)
|
)

L

Shri Shyam Lal & Ors.

. Shri Kamal Kishores & Ors,

10, Shri Vishnu Osv Yadav -

14, Shri Sundsr Singh Rana & Ors,
12, Shri Ram Niwas Mishra -

13, Shri Rajbir Singh & Ors,

14, Shri Satyendsr Manjhi & ARr,
15, Shri Sanjay Kumar )
16, Shri Ashok Kumar Manjhi & Anr, )
17, Shri Vijay Pasuan & six Ors, )
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,oooo. Applicants

Vs,
Unien of India & Another  eeve Respendents
For the Applicante vess . Mr, E.X. Joseph,
‘ ‘ pdyoecate wi th .
Mr, B.N, Bhargava,
Advocate,and Sh,
. l ‘ ‘ - A. K.Bharduwaj, Advects
For the Respendants - : 4.....'j.5/5hr1_N.S. Mehta,

T ‘xM.L. Uermﬂ’
* Adyncates, and

s
2EnsapsoPnen

~ CORAM: Hon'ble Mr, P, K. Kartha, Vice-Chairman (Judl,)

Hen'ble Mr, D,K. Chakravorty, Administrative Meamber,
1, Whsther Reporters of lecal papers may be alloued te
ses the judgement? Yus R .

2.-Te bo[riforr.d~te the Ropnrtér 't‘hif?'jlo-,

(Judgament ef the Bench -delivered by Hon'ble
Mr, P.Ks Kartha, Vice-Chairman) ' -

| Thi iesugaiiﬁvilvod in'th;s batch of applicétians

§

" ara identical and it is prepesed te deal with them in s
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cemmen judgement,

2. ‘The Staff Sselectien Cumm;ssien (Se S.Ce ) has been
engaging casual lebourers in their office for soms time

past. Presently, there are 72 casual lzbourers werking

~in-thelf offite of which, tue hiVe been Hade teglilar and =7

70 are continuing due te the stay orders granﬁed by this
Tribunal, 1In thesa applicationsg, there are 50 casqal
labourers in all, They are aggrievéd by the imougnea
orders of terminaetiicn issued con varisus dates anu zre
praying for their reinstatement znd regularisaticn in
suyitable posts,

3. 1t may be obéervpé #t the cutsst thet the issues
raised in these-appliqatiuns had Figurgd in tur sarlier
casas - 0A-1879789: (éhagat Singh & Others Vs, Unien cof

India & Others) uwhich was €ispeceed of by judgement dated

- 15, 12.1989 and 0A-948/380 (Kamleshuar Prasad Vs, Unien ef

-ZIndla & Uthers) which uas cisposed aF‘by Judgement dated

16 7 1990 ) In Bhagat Singh‘s Casay tho Qribunal dlrected

_-the rUSpandents te take the applicanta back tu duty as

dajly-wage unrkers in Cdaa>they had retaiﬁad in serv;cs
daily-vage workers whe Were enpzged aleong with the
applicants,or en subsequent datss and if they still are
eontinuihg in seryico. ATha.respend@nts uﬁra further

directed that in case they nesded the ssr&iées of

’-daily=wagc ué:kors, thﬁy ahbuld‘giv‘ hfafgrsnce te £ho

'~~ipbliéantg évpr'théir aniofa.éhd’oUEQiisrs.
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4, In Kameshuar Praszd's case, the Tribunal obseryesd
that the S.S.C. is a part of the Department of Persennel
& Training‘aﬁé that iﬁ gfter the additional ua;k arising
eut of an exéainatimd‘gé£s uvar,'and'casual ueTkers
@negaged in this connectisn have te be discharggd, they
" can be cmnsidéred for eﬁgagsment as casual labourers in
any of the other Wings in the Departmsnt of Psrssnnesl &
Training and not necessarily in the office of the S,S.C,
The respecndents were €irected to prepzre a list of
persens engaged as casual labqbrﬁrs frem time te time,
accerding te the length cf service pgt in by them in
tﬁat capacity, The list ceuld be commen to the effices
of both,ﬁhc‘Dapartment of Personnel & Training énd the
'5,5.C. It Qas further observed that the samm list shgﬁld
‘be usad for regularisation of casual labeourers in that
nrder‘as ané when vacancies arise before.cmnsidering
oufsidgra.
S5e The leé:neé cdqnsel for the applicants have stated
befure us that the 5. S.C, has not p;éparad any such iist
and is reserting to the practice ?F hiring and Firihg
cagual labourers, As against this, the learned counsel
for the respondents argued that casual labsurers are
sngaged in tﬁo S.S.C. ae and uvhen fhe centingeﬁcies or
exigencies of uarg so domaﬁd.A They have sdmitted that

when sne set of casual workers is attending to a jeb,
¢~
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and,in the meantime, anether job arises, the S5,5.C,
engages gnother sst of casual werkers for the lattaer
job, As soon as thes werk for which one sst of casual

labourers uas engagei is ovér, the casual worksrs are

disengaged sven though ths other sst of casual uorkers

centinues becaise the work far which they were engaged

is not yet over,

6. In the light of the aforesaid cententions ef both
the perties, the Tribunal passed an order on 30,5,1991 te
the effect that ﬁn'quutim of regularisation ef casual
labourers in tho“ S.S5.Co should be visued in its tetality
and for tgis purpose, the Tribunal should have béfere it
the relevant data fof the past five year;. The»info:matien
sought from the raspandpnts vas abeut the examinatiens
which were held eveiy year, the numbar of participants
fhercin.ltho caau;l‘i;bour.rs angﬁgsi-in connactionvwitﬁ
the helding of sugh ixamiﬁgtions. ete,, the numb-r;;f;'v
e#sual‘lab;dfﬁrs -hg;géd o;éhﬂys;r'aonthu;sn, the gi;;iha-
tions which ﬁr._gphpdulgdgﬁn bq held fﬁr'tho next’onnrj
ysar er ss, the numﬁor of candidates likely te participate
in the examinatien, and the requirement ef casual lnbourofa
in cennsstien uiéh those examinatiens, ‘Tha rospondcnti

have fﬁrnlshod\tho relevant data bafsrs the casss vers

taken up fer finul‘hcarihg’oh-5;2;1992.
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7. We have gone through the recerds of the case
carefully and have heard the lesarned counsel for both
ths parties, We have zlso duly considered the data

. o H,wm%de, Pow N-§ f"\%) L
furnished by the respendents), ths written submissiens

'.mg?e_an-baha;fﬂof the applicants, and the qapé iaS cited
bf them during the hearing,

B, From th; data furnished by ths respandan£s, it -
would appear that the S.S.C,'Baa-bean conducting 16
examinations every year spfaad out, more or less,
th%mughsut ihe year, ihe number ef candidates are quite
considerable in each yzar, The tentztive programme of
examinations for the ysar 1992 alse indicates the sams
trend, It will 2lso be noticed that from 1987 to 1991,
the S.S.C. has been smgsging the casual laboursrs of
which the leusst figure is 5S4 and thae higheat figure is

in a menth, S— .

- 150/ 0On an average, they have been angaging about 60-70

" . N _ casual labsurers svery montthQ?;ng thase years, 1n the

' subhfséimna made by the resbeﬁiéﬁi#,'ii has basn stated
. o —r‘.='1§j‘—:=': L .

-ftﬁat ;hl.S.S.ﬁ. ha; decidad?i;réagfu821£ﬁe Q;fk ralating

_Tti th-'ﬁracussing-bf applicafid;aiéf-tho pre-examination

- stage go Data Precessing Agency, whe have gained expertise
in handling such werk with professional skill, After the
vork is so entfustsd te such Aéuncy, tho‘number of.casual

labeurers te be sngaged in the S;S.C. Wwould caoms doun

* Cass law cited by the Applicants: i ,
1985(2) 5LJ 584 1985 -(2) SLR 248; 1986 (1) SCC 6373
1382((4;jscc £39; AIR 1987 5C 2342; 3.7, 1983(Supp..JSC 3643
371990 (4) 27; 1987(Supp, )SCC 497;AIR 1979 SC 16287
1985(3) SCC 545; 1988 (72'ATC,313;.1988 (2) sLa(sc). 383
: 1990 (12).ATC 902; 1990 (3) SLI(CAT) 185; 1990(1;) ATC478¢
.- 1987 is)ySLJ"(cgtl-aet:-1990 cu;rqnteSL3(31~27§;.qnq

S i9gg2 (1) SLI(CATY 87, L T SR
. ' - «.‘,n‘_%ﬁ_-g,ﬁ_‘_"cyf/' ‘
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drastically., They hzve also submitied that the above
decision has been teken keeping in visw the "bad
experience" which they had in the past feu ysars

when tha applicatiens rsceived in respense to various

adyer ti sements were handled by the casual labeourers,
According te them, "a large number of preblems”

vere tﬁroun up due'tev"mishandling" of applications

b; the"unsgkilled iabourers". 1t vas, therefors, necessary
to find u%ys and. mszne te elimjn%tc such shortceminas in
handling documents ef cencitive naiure and alse improve
the of ficiency, accuracy ang spéed so that lakhs of jeb
seekers should not be keot guessiny till the lzet minute,
In order to aveid a large number of public complaints

on acceunt of mistakas due te the handling of applicafiens

by ungqualified oDersons, the S¢S5.C: decided te get the

" work done by Data Precessing Agenciss, uwho ars prof esisnals-

in the Pield. They have statsd thet the services of such

Agencies are being utilised by other majer rseruiting

Agencies in the country, such as theARaiIUay Recrui tment
Boards, Bénking Service Recruitment Beards, aad Universities,
ete., Hence, there will net be any need for engeging in
future such large number of casusl labeurers, Houever,

a gmall number of casital 1abuurer§ may be sngaged sametimss.

vhen largs number of parcéls and dak are received and they
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are:required ta be moved to diFFérent floors uith;n

the buildinglmf the Qommissimn and scme other work

of cdsuallngtura. Thé numbar and'tima of eﬁéagemant of
casual iaﬁeure;s for such intermittent work, uauldldépend
on the @xigenéies QF tﬁa jeb, Thuey haueAélsd stated that
it ié net possible to rsgulariss ths garvices éf daily-
wagers bsecause there are'nu VaCaﬂCi;S avéil;ble. As

par theAegisfing rules/instructicns ef the Gevernment,

a daily-uaggr who is otheruise eligibiu,'m;y be censiderer
fer regular appuintmgnt to a Group.'D' posf enly if -
(a) thers is a vacancy in sxistence te b; filled {n_

en direct reeruitment bésis; (b) thse paféan concernsd
is>in,posseasion of requisi@e qualificaﬁians, ote;; and
cg) ne cuitable su;é;u; employan\is availablc with the
Surp;us Call of tﬁiszﬁ;E}%ﬁ,and ﬁhoy.ﬁayo ﬁi‘ibjnctiun~

ts P1lling up tho‘uécancy-thrpdgh.;fhpr;P'iﬁippgbloi 

channnls. e (";;~' {ga“if

9, Th \naturo lf ucrk porformad by “th wtasua"ilib' tlr'

K%y

has besn onun-rat-d in thc r-joind-r ‘ffldavlt ag%follouas-

(a) HRomoviﬁg Pestal Orders/cheguses fron,thn
felders of the csendidates and sending them

te thae Ex;mihatinn_S.ctiun;»iﬁ,.un '
) A \
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(e) " making bunidles of the énsuer—%heets/ i |
’Auestién_paperé} : S ;
(d) helping the postal amployees'in despatgﬁihéi
the bundles; ~ ; ; ﬁ 4’
‘ — .i;jn'cér;QEnéheut’;hywﬁo;kJih ;HfmbflfhéAﬁ ?"w ?j f .%
Examinatién Centres in Delhi ;hich arez_' i | _
Iabout.ZDD; - - o — E‘
(f) Iéading of ansuer sheets in trucks or t?mpq;
. for being sent.tm Lodhi Road }qst foies; '%'(f%.
(g) receiving £he bundlés when £Hgy are’:eééivgé -
from the Post Office;
(h) opening of bags in office;
(i)' Qork.inualu&ﬁ in despatching iépies afé; f
magazine Ladestér uhi:h:is dg?patphed ;é; )
‘desﬁinaﬁions éi1 e0sn the céqptfy; qffé%iné%f
_er éké@ff;sgky
‘10. Shri f,L, Uarma. AdvaCate, appeafiﬁé forAtho

oL W e Ceay -

respendent§L stated that the aforesgid description bF dutles

givdn by the applicants is eqr:ect., To eur mind, non- of

“Procusaing Agonuy.

Thc uork ossuntially is of Q manui



P At ths sams time, it is not for tha Tribunal to o

give any handatory-qireetidns te tho’rbspondents not te

ontrﬁst coartain items of werk presently handled by the ;

sasual labourers te a Data Processing Agency in the . f‘
intersst of effieiency, accuracy and speed, The applicaits

have stated in their uritten submissions that ths experimsnce

of the S, S.Ca in'hoiﬁing a small examinatien like the ;!
Primsry Teachers' Examination with ths help nf'tﬁe Oata

Srocessing Agency, ia‘not erccursging. Thoy have alleged

that o lot ef mistakié'in the admissicen CErtifieites i ssued

. S , ) |
te the candidates had occurred, and that mors than 10,000 %

csndidates cams te the S5.S5.C, to enguire abeut their

admission'gurtificatné.' We de net Wwish to cemment on the ;

~ . t

above allogationa made by the applicants. It is ;dgjttor S

of publie knoulodg- that some sther recru1tmant B-ards,

B
Tribunal uoulﬁéintorfcr- wi th thoir peliey i-cisinn.

12, During the arggmunta. tha lnarnad counsel fer thn

upplieants urgci thnt thcro is a hunnn fnctcr involv-d ’
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. and falr schamo ahauld be prepared by th

‘ of casual léboUrigé sngaged avary manth ever ‘the paricd of =

casual labgurars fer ghout three yeals, Seme of them
may have beccme over-aged by new for seeking employment
in regular pests in Govern ment through direct reseruitment,

feirly o
The learned ccunsel tor the respendente /statad that ths human

f.@t;..t.ﬂ..l:..has.,fb,é...bs..ﬂ!s.s;.a.t{--..o._\{lw in deeiding these czess..
13, In big departments like the Railuaysy and the Posts
& "Teleg_raﬂhs, schemes have bren prapared f'ér regularising
casual labourers pur suant te the ﬁirectiahs givan by the
'Suprrné Caﬁrt.' Surh ; soreme may not be %ppliCahle te

¢, .0, which is a comprrriively smzller ofganisaticn Wit

. coruielised funciicn, The work ef the S;S.C. is zcleo
subject te fluctusticn as weuld appear from the datd
furniched by ths reépondsnts.

14, In eur visw, even if ihe fsfpondants entrust soms

work te Data Precassing Agencies in the futura, to rrunlve

the grablam»e? casual 1abaurufa'in~fha1?ﬂiffico,;: T

responientsc ”‘Cx-
Qb/ineludzng the}' .

,QUifbﬁhhfg'

of Greup 'D? staff to cepe with the werk being handled by

casual labourers at present on a centinuing basis througheut

,th yz2ar, - The data furnished by them indieatﬁs the,npa‘

- fer such an épbtaigal. thihg$ré§hrJ,t6 ﬁﬁi'£verdgi'nGmbbiA'

B -
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yaars and the likely futura worklead, The i

Cfby the respendents &

required number of posts sheuld be creﬂtasto reqularise

the requisite number of persaens af ter proper assessment

O pgrsyns,, cencerned o

and af ter satlsfylng th-mselves thét the /ara “euitable

R

in all respects, These wvhe cannet be appeinted in regular

posts, should be borne en 2 panel from uhich the engngemant

shculd be made as znd Wwhen the nesd arises in cr={ercnce

te outsiders. The namaes of persens whe cennet bDE zppeinted

in regular posts, sheuld zlst be foruarded te the Deper tmant

‘ of Persennsl and Training with the request that they may Dbe

crmeidared for engagement in various ether minictrizse/

departments/attached/sdberdinaté of fices, dapending en the

length of eesrvice put in by them. . .

15. A scheme ef the nature.indicatsd d)éve, shall bs

"praparcd by the respendent

8 u1th1n a p.ricd ‘of faur menthe  -‘
Till suchf-3' }

' from th. data ef cammun1catxen af this ordor._

and put into oporation, we dlroct L
‘that the respnndenta shall nj *disengagc the sorv1eoa -P{ﬂ' - j

fechnme is praparei

the applican ts, The applicatians are dispesed of sn tha

abeve lines, There will be no ordar as te cests,

~

16, Let a copy of this erder be placed in all the

17 ease filéé.

; I A
3 ._\l.j_‘c._gcnlitﬂln (Judl ”)
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