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1. OA-523/91, and
2. OA-1371/91

1, Shri Anand Kumar Oha ani )
2-* .... Applicants

2, Shri Bolal Ahmed and ;
36 Others. ,)

Versus

I

Secretary^ •••• Respondents
Ministry of Railways
and Others

r®r the Applicants ,,,. Shri B, S, Plain ae, Advocat e

For the Rospend ents Shri P, 5, n©hindru,Counsel

CORAM:"

The Hon'ble Mr. P.K. Kartha, Vice Chairman (J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not, /U=

JUDGEMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

As the issues raised in these two applications are

common, it is proposed to deal with them in a common judge

ment, Ue hgve heard the learned ccunsel for both the

parties an^ hawe gone threugh the records of the case

Carefully, Th« applicants in both these apolications have

worked as Volunteer Ticket Collectors for assisting the
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ticket-checking staff at railway statisns tm aveid ticketles#
trav/elling. Uith a viou to combatting the menace of ticketless

travelling on Indian Railways, the Railway Board had intreduced

a scheme of engaging the services of the Volunteer Ticket

Collecters for assisting the ticket-checking staff at railway

stations. The applicants have relied upon the instructions

issued by the Railway Board in this regard contained in their

letters dated 16. 5. 19 64 , 8. 3. 1968 , 26.12.-19 68, and 19. 2.1981.

By letter dated 31.3. 1983, the Railway Board decided that the

rate of *out of pocket allowance* payable to the Volunteers

will be Rs. B/- per day per l/eluntser. The number of l/olunteers

to be engaged by the different Railways uas also specified in j

the Said letter,

2. On 7.7. 1983, the Railway Board issued instructions to all i

General Managers of Indian Railways t© \/Dlunteers te

assist the existing Ticket Collectors posted at important

stations, such as zonal headquarters, regional headquarters,

State capitals, etc., on checking the passengers at the various

exit points. The Valunteers were te be draun from the serving

omployeas, retired Railway emoloyees, wards ef Railway ampleyees,

and bona fide Scouts/Guides. Each Ticket Collsctor shall be given

a complement of 4-6 Volunteers, The Volunteers were to be orovided

uith arm bands for identification and were t© be issued a letter

of identity,

3, The applicants have stated that they were also apDointed

as Volunteer Ticket Collectors by the respondents in 19B3 &l^e'i.They'

»..,3«., ,
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uorked for various periods rasntioned in ths af oartiss

annexed ta ths applicatians,

4, The version of the respondents is that the Railway

Administration had written letters ta the District Secretary,

Bharat Scouts and Guides District Association, Samastipur, to

provide willing Scouts to render voluntary services to assist

the ticket-checking staff in combatting tickstlsss travelling.

In response to the sa^e, tha said Association provided Scouts

who were willing to offer their services for the above job at

important stations and their services were utilised as such.

The payment of pocket allowance was made by pay order through

ths Association. The Volunteer Scouts uer« net any

appointment letters for their respective engagement since the

scheme was net intended as a jab-oriented service. The

intention was to utilise the services of the volunteers in

the interest of tha nation,

5, The applicants have stated that they have uorked as

ttolunteer Tickst Cellectors efficiently and that their work

had always been satisfactory. The respondents have net centre-

verted the averment msale by the applicants that their work was

satisfactory,

6, The applicants hava stated that they were marking

attendance in the Attendance Register every day and were given

their wages as per their days of werk. According to the

respondents, a record was kept by them for the purpose of
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i:

^ ^ i:
making paymont in respect of each Volunteer on the basis of f

the number o^f days worked by such Scouts/Wolunteers, Ne

Attendance B^egister as such uast houever, maintained, i
' I,

7, The applicants have contended that they were casual

labourers as defined in the Indian Railway Establishment
'I

Manual and uere governed by the Rules as contained in Chapter

25 of the said Manual^ In this context, they have relied upon ||

the circular dated 1 2,7, 1973 issued by the. Railways, according,,

to uhichf a casual labourer other than those employed on the H.
i;

projects, should be trsated as temporary after the expiry of |i
i;

four months* continuous employment. The respondents have stated

that none cf the applicants completed continuous empleyment of''
i',

four months and that their engagement cannot be treated as j;

engagement of casual labourers, ,

e. According to the applicants, they were disengaged but I'
' • • i|

were not re-engaged thereafter in accordance with the scheme i'
>, _ |t .

as laid down by the Railway Board which was withdrawn later,
'i ' ' ^

The version of the respondents is that the services of the

applicants were discontinued as the same were no longer ii

renuired,
• '!

i'

9, A similar issue had ari sen ' bef or e the Calcutta Bench
i,

cf this Tribunal in Samir Kumar dukherjee A Others Vs. G, PI, , i'
!i

Eastern Railway and Others, A,T,R, 1986 ( 2)" CAT 7, In that
•i '

I

Case, the applicants had bean engaged as l/oluhteers for work |.

I;

• • • • 5 , , ,;
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at Asanaol and Ourgapur Railway Stations to halp the ticket-

checking staff of the Railways frc3tn 21.11. 1984 te 6. 1. 1985 an^

again fram 10.1. 1985 enuiards. Though no appointment letters

uers issued, they were given identity cards and arm-bands. A

muster roll was maintained for recording their attendance and

they were paid at a fixed rate of Rs.B/- per day. Though they

were called \;olunteBrs in the relevant orders of the Railway

Board, they were also locally known as Special T.Cs and T.T.E.

Heloers. In that cgse, the applicants had completed more than

365 days of continuous engagement before moving the Tribunal.
/

They had Challenged the order d»ted 16.12. 1985 passed by the
respondents purporting to disengaga their services ulth effect

fr.l. Oanuary 30/31, 1986. The Tribunal held that the applicants

uere.Ralluay employBes and uhat they had received as payment uas

ncthing but .ages. The manner in uhich they functioned and the
uay th.y .ere paid. mad. it obvieua that they uere not Volunteers.
They uers casual empl.y.ee and by uorking continuously for more
than 160 days, they uere entitled to be treated as temporary
e.oloyees. The Tribunal, therefore, held that to disengage

or dismiss them arbitrarily without notice or uithout giving
any reason, uas violativ, of the principles of natural justice.
10. Ths.applicants are relying upon the aforesaid judgement
and similar other Judgements of the Tribunal. The S.UP.
hy the union of India against the judgement of the Tribunal in
Samir Kumar .uUherjee-e case uas dismissed by the Supreme Court
by order dated 4,5.1967,
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11, Thereafter, the Railway Qapartmgrit complied uith the

directions of ths Calcutta Bench and issued orders op 13,4, 1989;

; ; I!
The applicants before us tiade representations to the Railways i

to give them similar treatment, but this has not been acceded

-te. They hav/e argued that the respondents should have, on

thsir oun, given to; the persons similarly situated the same

benefits. In this context, they have relied upon the obssrx/a-

tions of the Supremis Court in Inder Pal Yadau Us, Union of

India, 1985 (2) SLR 248, The applicants also have relied uaon

the judgement of this Tribunal in Miss Neera Mehta and Others l/s,

•' ' !•
Union of India apd Others, A.T,R, 1989 (I) CAT 380, In that Ca^e,

' i'

: ' i !'

the £ ."licants uer e ap ppint ad as Mobile Booking Clerks in Northern

1 I

Railway on uarious Iduti es between 1961 and 1985 on purely temporary
ii

basis sgainst payment on hourly basis. Their services uere saidi

te be terminated by Telegram issued sn 15. 12, 198 6, This uas

challenged before the Tribunal, The case of the applicants uas |i
:

that they uere entitled to regularisation of their services and^ •
! ' i'

absorption against regular vacancies in terms of the circular

issued by the Ministry of Railways ©n 21,4, 1984 which envisages

that '^hose Uolunteer/Mobile Booking Clerks who hava been engaged

on the various Railways on certain rates oP honorarium per hour

per day, may be considered by you for absorption against regular!'

vacancies provided that they have the minimum qualifications il

required for direct recruits and have put in a minimum ef three ii

years' service ae Volunteer/Mobile Booking Clerks", The aforesaij^
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circular further laid down that the screening for their

absorption should be dene by a CommitteB ef officers,
including the Chairman or a Plember of the Railuay Service

Commissien concerned,

12. In N.era Pleht.'s casa. the =ppU„nts h«! reliad upon
th. Raiuay Board', circular dat,d 17,2. 1973, uh.rein It uas

decldsd that ths casual labour othsr than those omployed on

prejects, should be treated as temporary after the expiry of
{

four menths' continuous employment,

13. The Case of the respondsnte uas that in August, 1973,

the Railuays had introduced a scheme for regularising the

services of Uolunteeis from amongst the student sons/daughters

and dependents of Railway employees as Mobile Booking Clerks

to uerk outside their College hours and on payment of honorarium

during peak season or short rush periods. The scheme uas

discontinued on 14.8,1981. However, on the matter being taken

up by the National Federation of Indian Railuaymen, a decision

Uas taken and cammunicated by the Railway Board by their circular

dated 29,4, 1982 for regularisatien and absorption of these

Mobile Booking Clerks against regular vacancies. On a further

representation, it was decided by the Railway Board vide their

circular dated 20, 4,1985 that the Volunteers/Mebile Booking

Clerks uho were engaged as such prior to 14,8,1981 and uho had

since campleted three years' service, may be ccnsidered for

regular absorption against regular vacancies.



- 8 - X i
I

!• I
i

14, The Tribunal observed in Pliss Noena Mehta's Case
bou BV sr,

that the scheme UaS discontinued on 14,8,1981, It uas.£continuod

till the Railuay Board issued their circular dated 17,11,1986

whereby the orjictice of engaging Volunteers/Mobile Booking

Clerks was finally discontinued. Accordingly, the Tribunal

held that the applicants in Neena Mahta's case who were engaged

on or befere 17. 11. 1986, shall be regularised and absorbed

against regular posts, in accordance with the Railway Board's

circulars and instructions.

15^ Follouing the dacisien of the Tribunal in Neena Nehta's ;
i

Cgse, the Tribunal has decided numereus ether cases relating t«
1

the f^^obiie Looking Clerks, granting reliefs to the appliciants j
/

therein.'' ' r j
f

16, The aoplicants are also relyipQ upon the decisien of the (
i

Railway Board that the name of each CaSUal labourer uha was ;
i

discharged at any time after 1.1,1981 on cempletion of work
V ' i

or for want of work, should continue t» be borne on the Live
1

Casual Labour Register, The respondents have stated that i.
i
f

these instructions are not applicable t© the applicants ,

before us as they were not casual labourers,

17, In our considered opinion, the applicants are also

similarly situated as the applicants in Sameer Kumar nukherjee's

case, though all the applicants before us have not worked for

a period of four roenths continueusly. The respondents have

j

,9,.,
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raised the plea of limitation on the ground that tha applic,-2nt

hav^B been filad only in 1991. The a^olicants hav/e contended thL
they had made representations and that in any event, the

respondents should haue, on thair oun, treated them on par uith •

the applicants in Samesr Kumar riukherjee's case and giuen them !i

the relief uithout driving them to litigation. ii
ij

1R. Admittedly, the applicants had worked gs Volunteer Ticket

Collectors for v/arious periods uhich uas in the interest of the

^ Railuays. Their services uere discontinued not on account of
i

their unsatisfactory uork and conduct, but due to the intro- ••

duction of a policy not to engage such oersons. In our opinion,

the applicants uers, in fact, anoroed as casual labourers and i;

thay should be given the bene^'its admissible to casual labourers

in accordance L-ith the Indian Railuay Establishment Manual, ,

19. In the light of the abous, the applications are disposed

of uith a direction to the respondents to consider engaging

the applicants as Casual labourers uhenever vacancies exist
J

and in preference to persons with lesser length of service

-and outsiders. They should also be considered for regularisa-

tion snd absorption in accordance uith the relevant instructions

issued by the respondents, ^

1 n

• s
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20, Tho applications are disposed of ©n the abov/o linsa, /

Thsro will be no order as to costs.

Let a copy of this order be placed in both the case files.

(B.N, Ohoundiyal)
Administrativo Member

"2^( 'If3

• " ; • ' "
gr^ /C O' C
vt (%^"i/Nev, Dellii-UODOS

, (P.K, Kartha)
Vico-Chairman(3udl, )


