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CENTRAL ADMINISTRATIVE TRIBUNAL
- PRINCIPAL BENCH:NEW DELHI.

Regn, NoO8.3? Date of Decision: 22.1.1983

1, DA-523/91, and
2. DA=1371/91

1, Shri Anand Kumar Jha and

24 Dthers
esse Applicmts

2, Shri Bslal Ahmed and

36 Others, :

UVsrsus

Secratary, eees R d
Ministry of Railways - Respondente
and Others
Fer the Applicants vess Shri 8,5, Mainee,Advocate
FnrAths Respend ants eesee OShri P,S. Mohindru,Counsel

The Hon'ble Mr. P.K. Kartha, Vice Chairman (J)

The Hon}ble Mr. B.N. Dhoundiyal, Administrative Member

1. To be referred to the Reporters or not, As

JUDGEMENT
(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

As the issues raised in these tuo applicatiens are
common, it is preposed te deal with them in a cemmen judge-
mept. We have hsard ths lesarned counsel fer both the
parties znd have gone through the recerds of th; case
carefully, The applicants in both thess apnlicaticns havs

worked as Voluntesr Ticket Collecters for assisting the
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tickst-checking staff at railuay stations te aveid tickatles-:!“
travelling, With a view te combat ting the menace of ticketless
travelling on Indisn Railways, the Railway Board had intreduced
a scheme of engaging the servicss of the Vpluntesr Ticket
Collecters for assisting the ticket-chacking staff at railway
stations, The apnlicants have relied upon the instructions
ijssued by the Ralluay Beard in this regard centained in their
letters dated 16,6,1964, 8,3,1968, 26.12,1968; and 19,2,1981,

By letter dated 31,3,1983, the Railway Board decided that the
v

\\

rate of ‘out of pocket allouwagnce' payable te £ha Veluntsers
will be Rs.,8/- per day per Veluntser, The number of Voluntsesrs
to be sngaged by the different Railuays uas also specified in
the spjd letter,

2. Cn 7.7.19é3, the Rgilugy Beard issued instructions te all:
General Mandgers of Indian Railways te engage Velunt;ars te
assist the existing Ticket Cellecters pmstsé at impértant
st atisns,such as zenal hesdguarters, regienal headquartsrs, \\‘
State capitals, stc., on checking thes passengers at the various\
axit peints, Ths Veluntesers uere te be draun from the éerving
employeas, retired Railuay emoleyeces, wards of Railuay asmpleyees,
and bona fide Scaut;/Guidesi £ach Tickst Collecter shall be given
a complement of 4.6 Volunteers, The Voelunteers were to be previded
with arm bands for identificatien and were te be issued a letter

of identity,

3. The applicants have stated that thsy were also appointed

«s Uslunteer Tickst Collectors by the respendents in 1983 & 1984, They’
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vorked for various perieds mentioned in ths Meme, ef parties

‘annexsd te the applicatiens,

4, The version of the respondents is that the Railway
Administratien had uritten letters te the District Secretary,
Bharat Scouts and Guides District Asseciation, Samastipur, to
provide willing Scouts tp render volunt;ry services t; assist
the ticket-checking staff in combatting tickstless travelling,
In response te the sgme; the said Associagtion provided Scouts
who were willing to offer their ssrvices fer the shove job at
impoﬁtant st atiens gnd their services were utilised as such,
The payment of pécket ;lleuance‘uas made by pay erder through
the Asseciatien.‘ The Vpluntesr Scouts wers net iscued any
agpoiatmant letﬁ;rs for their respective sngagement since the
scheme yas net intandeé as a jebeorient ed seruice; The
intention was to utilise thg serviceg af thelvoluntaora'in

the intersst of the nﬁtien.

Se The applicants have stated that they have worksd as
Volunteer Tickst Cellscters afficiently and that their work
had aluays been satisfactory, The rsspondents have not centro~
vertedithe averment mede by the applicants that their werk uas
satisfaétery.

6. The.applicants Bav. stated that they were marking
attendance in the Attendance Register svery day and were given

their wages as per their days of werk, Agcording te the

respendents, a recerd wvas kept by them for the purpose of
S
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making payment in respect of each Volunteer on the basis of |
the numbsr of dayéiuarked by such Scouts/Volunteers, Neo
Attendgnce Regiséai as such uwas, houevér, maintaingi.
7. Ths applicaﬁts have contendsad that they were casual

~ labourers as daFinéd in the Indian Rai;uay éstablishment
Manual and»Uera governéd by the Rules ;s contained in Chapter y

25 of the said Manual,’ In this context, they have relied upang

f ‘ g k
the circulgr dated 12,7,1973 issued by the Railuays, accerding,

te which, a casual labpurer pther than these employed on the A

i
projects, should be tr#ated as temperary after the expiry of ﬁ
four months'.conti?uaus smpleymant, Tﬁe reséandants have statéd
that none ef the aépli;ants cempletéd continuous smpleyment oFE
four menths and th;t tﬁeir sngagement cannot be treated as E
engagement of casual labourers, o

B, " Accerding t§ the applicants, thay were disengagsd but |

wers not res-engaged thersafter in accerdance with the schemas |

. N
as laid dewn by thg RaLlway Boeard which was withdraun later.XJf‘

\

The version of phé*respendents is that tﬁé sef?ices of the !
applicants were di;continued as the sam; Wers ne longer b
Tenuired,

a, A similar issue had arisen before the Calcutta Banch
ef this Tribunal in Samir Kumar Mukherjes & Others Vs, G;N., f
Eastern Railuay andiOthers. A.T;R.‘1986f(2)’CAT 7. In that
case, ths applicants had bsan engagaed a$.Uoluhtears for wprk.
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at Asansol and Dﬁrgapuf Bailuay Stations to help the ticket-
checking staff of the Railways from 21,11,1984 te 6.17,1985 and
again frem 10,1.1985 enuards, Though no appointment letters
vere issusd, they wers given identity cards and arm-bands, A
muster rell was maintained for recording their attendance and
the? were paid at a fixed'rﬁté aflﬁs.e/- per day, Though they
were called Vc;untears in the relevant orders of the Railway
Board, they uefe_also IQCaliy knoun as Special T.Cs and T.T.E.
Helpers, In that case, the ;pplicants héd complet ed @era t han
365 days of continuous engagsment before moviny the Tribunal,
They had challenged the order dated 16.;2.1985 passed by the

-

respondents purperting to disengage their services with effect

fram January 30731, 1986, The Tribunal hsld that the ‘applicants

‘were Railuway employ=zes and what they had received as payment uvas

nething but uages. The manner in which they functionsd and the
way they vers paid, mads it ebvicus t hat thoy yers not Veluntsers,
They were casual smplsyees and by werking continuously Fer-more
than 1680 days, they uere entitled to be treat?d as temporary
emoleysss, The Tribungal, thersfore, held that te disengage

or dismiss them arbitrarily uithout netice oT wvitheut giving
any T eason, uWas viclative of the principles of natural justice.
10, The .applicants are relying upon the aforaesaid judgement
and similar ether judgement s of the Tribunal., The SeL.P, filed
by the Unien of India agajnst the_judgement of the Tribunal in
ggmir Kumar Mukherjee's case uas dismissed by the Supreme Court

by order dated 4,5.1987. .5
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11,  Thereafter, the Railuay Departmeﬁt complied with the
— b
directions of the Calcutta Bench and issued orders on 13,4, 1989

i
i

The applicants befors us mads representétions to the Railuways
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to give them similﬁ? treatment, but this has not been acceded
te, They have argu?d that the respondents should hgve, on E
t heir own, given to;the persons simiiarly situated the same

bensfits, In this Fontgxt, they hzve rqliéd ppen t he obsery?-

tions of the Supreme Court in Inder Pal Yadav Vs, Unien ¢f

|
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the judgement of thls T!ibunal in Miss Neera Mehtg and Others Vs.
: h

li
Union of Indig and athevs, A.T.R, 1989 (1) CAT 380. In that case,
; E
the z-~licants uereEappqintad as Mobile Booking Clerks in Northsrn
Railuay on various'duties bstusen 1981 and 1985 on purely‘tempdrary'

India, 1985 (2) SLR 243. The applicants alse have relied upen

L ﬁ
basie sgainst payment en hourly basis, Their services uars said

i
i

te be terminated by Telegram issusd on 15,12,1986, This uas |
S - ]

challenged before the Tribunal, The case of the applicants uas Eﬂ:
. f r L2
that they were entitled te regularisation of their services and !

|
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absarptien agajnst r@gul;r vaéancias in terms of the circular ,

I
ﬁ

issued by the Hinistiy of Railways en 21,4, 1984 which envisages ;
that "Those Volunteer/Nabile Booking Clerks whe havs been engaged
!

on the various Railuays on certain rates aP hancrarium per heur

per day, may be :onsiderad by you for absbrptian against regular

vacahcies previded tﬁat they have the minimum qualifications
required for direct recruits and have put in a minimum ef three !

years' service gs Volunteer/Mobile Boeking Clerks", The aFGresaiB
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circulsgr further laid doun that the screening for thair
absorption should be done by 3 Committes of officers,
including the Chairmaniet a Member of the Railuay Service

Commissien concerned,

12, In Neera Mehta's Cass, tha applicants had raelimd upon

the Railuay Board's circulgr dat ad 17.2,1973, wherein it uas

. decided that the casual labour othar than those employed on

prajects, should be tfeatad as temporary after the expiry eof
four mﬁnths‘ continueus employment,

13. The case of the respendents was that in August, 1873,
the Railuays had introduced g scheme for regularising the

servi ces of Volunteei s from amengst the student sons/daught ers

~and dependents of Railway employees as Mobile Boeking Clerks

to verk outside their Collsge heurs and on payment ef honorarium
during peak smason er sﬁart rush perieds, The scheme ugs
discentinued on 14.6,1981, However, on ths matter being taken
up by the Natiocnal Federation of Indign Railuagymen, a decision
was taken and cemmunicatmd by the Railuay Board by their circular

dated 29,4,1982 for regularisatien znd ghsorption of these

‘Mebile Booking Clerks against regular vgcancies, On a further

rebresantatien, it was decided by the Railuay Beard vide their
circular dated 20,4,1985 that the Veluntesrs/Mebile Boeking
Clerks who were engaged gs such prier te 14,8,1981 and whe had
since camplafed three years' service, may be censidered for

regular ahsorption against resgular vacancies,
O
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14, The Tribunal observed in Miss Neena Mehta's case

. houw gV 8T
thet the scheme ugs discontinued on 14.8,1981, It was/continued

Z

till the RailQay Board issued their circular dated 17.11, 1986
whereby the oractice of engaging Volunt ser s/Mohile Beoking
Clerks was finally discontinued, Accérdingly, the Tribunal
‘held that the applicants in'Naana Mahtg's Case who wsere engaged
on or befere 17.11.1986, shall be regularised and gagbsorbed

against regular posts, in accordance with the Railway Board's

o

circulars and instructions,

15.  Follouing the decisien of the Tribunal in Neena Mehta's

Caem, the Tribunal has decided numereus ether casss relgting te

the Mobile “ooking Clerks, granting reliefs te the-applieants

thersin, -

16, The gpplicants are slse relying upen the decisien of the

Railway Beard that tha ngme of each casual labourer whe uWas

discharg=d at any time after 1,1,1981 on cemplstion of werk
. \f;

or for want of uwerk, should continus te be borne cn the Live

Casual Lahour Raegister, The raqundants have stated that

these instructiens ares not apblicabla to the applicants

bafors us as they usre not casual labourers,

17, In our considered epinien, the applicants are also

similarly situated as the applicants in Sameer Kumar mukherjac's:

case, though all the applicants before us have not worked fer

a peried ef four menths continueusly, The respondents hgve
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raised the plea of limitation an the ground that tha applicants

. | _ h
have been filed only in 1991, The anplicants have contended that

they had mzde Tepresentations and that in any svent, the

- raspondents should have, on their own, treated tham on par uwith

the applicants in Samesr Kumar fMlukher jee's case and given them i

the relisf without driving them to 1itigation, | I
18, Admittedly, the applicants had worked as Voluntesr Ticket E‘?
Coliectors for various periods which was in the interaest of the
Railuays, Their services ware discont inyed not on account of

their unsatisfactory work and conduct, but due to the intrp-

duction of a policy not to 8nNgage such nersons, In our opinion,

the applicants were, in fact, snosisd as casual laboursrs and )

they should be given the benefits admissible to casual labourers %

in accordance with the Indian Railuay Establishment Manual,

19, In the light of the'abovs, the applications are disﬁosed
of with a diréction to the respondents to consider engaging

the applicants as casual lahourers whenever vacancies exist

and in nreference to persone with lesser length of servics

and out siders, They should also be considered for regularisa-
tion and absorption in accordance with the rslevant instructions

issued by the respondant s,

o
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20, The applicatiens éra di sposed of on the above linss, ,/

Thare will be ne order as to costs,

Let a copy of this order be placad in both the case files,
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(B.N. Dhoundiyal) 22)119% .  (P.K. Kartha)
Administrative Member : Vice-Chairman(Judl, )
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