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IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL,
PRINC IPAL BENCH,
NEW DELMI. -

* ¥ ¥

Date of Decisions 14.08.1992

OA 1356/91

VIRENDER KUMAR JAIN ese APPLICANT.
’ ‘ VS.

1

DELHI ADMINISTRATION & ORS. <.. RESPONDENTS.

CORAM |

' THE HON'BLE SHRI J.P. SHARMA, MEMBER (J).
For the Applicant . SHRISUNIL KUMAR.
For the Respondents . ees SHRI D.N. GOVERUHAN.

1. UWhether Reporters of local papers may be ?ﬁ
alleyad te see ths Judgsment 7

2, To be referred to the Reporters or not Z@g-

_J_U.DG_EMENT

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBLR (2).)

Thé applicant is aggrisved by the srder dated
23.6441981 by uvhich fheiapplicant has basn transfsrred
from Traffic Unit to CiVil Aviat ion Uni@ of RTCA Distt.
with im%adiata effact. The applicant has claimed the
ralief that the said order dated 23.4.,91 be gquashed by
which the applicant uaé tranéfagrad from Shahdara te
Paiam and te di#ect the respondents te allcu him te

join the duties in sems area nereby hies residence and

further, the salaries ef the applicant be released,
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of Deihi and the Lt, Gevernsr) te constitute, the Union
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24 The respondents centested this applicaticn and
took the preliminary objecticn that the Tribunal hasvno
jurisdicticn te entertain the applicaticn in absence ef
a proper Gazette Notification By tga Central Government

in terms of Section 14(2) of the Central Administrative

Tribunals Act, 1985.

3 1 have §anaidared this aspect. The applicant is
sarving as a Home Guard and such persens gre governed by
the Bombay Home Guards Act, 1947 as extended to the Unien
Territory eof Delhi., Section 2 of the gaid Act smpouers
the Chief Cemmissioner of Delhi ‘Administfater af the UT

L

Territory of Delhi a Volunteer Body called the Heme

" Guards, the members of which shall discharge such functions

and duties in relation to thé pretection of persocns the
security ef preoperty and the public safety as may be
asgigned te them. It is a fact that volunteers enrolled
as Hom; Guards are not assignﬁd any scales of pay and
instead of they are paying a neminal sum of R5.32.50 per
day. Thus, accerding te fhs réspondents, Home Guards
deee net coms within the ambit of civil servant empleyes
in the affairs ef the Union or State Governments, I h;vo
considered this aspect of the matter, Tﬁa applicant is
on the rell of Humé Cuards and is being paid from ths
public ex.checker. He, tharefore, holds s Eivil pest

may be on casual basis, He is being paid out of the funds
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ef the Union ef Indiza. The duties assigned to such persons
is’in thes public interest fer the welfare of the public

in eneral. Thus, for all purposes when they held a civ%}
post under Unicn of India they come withim the jgrisdiction
of the Tribunal and the preliminary objection, thsrefore,

is ever-ruled.

4o When the matter came up on Z23,7.92, the lesarnsd

ceunsel fer the applicant Shri Sunil Kumar gave a2 statement.

that the applicant is preparsd tc jeim duty at the transfered

place i.e. at Palam Airpert. G&Shri K.K. Verma, C@mp. Comdr, -

appeared gs departmental representative as the counsel fer
the respondents did nm§ appear, Thus, this applicaticn

by virtus of the statement of tha,learnad counsel for the
applicant so far it relatms tc the transfer order dated
2344491 becomes infructueus. Since the applﬁcant is being
paid on the daily basis @ Rs5,32.50 or as per prescribed
rates s¢ he shall be entitled to'drag emoluments the moment

he joins with respondents,

Se The application is, therefcre, dispesed of in the

manner that the respondents are directed to allouvthe
, : y
applicant to join at the transfé?ﬂblace.
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Be It is also svident by the erder passed on J31,.7.,91
by the Divieion Bench in this cass where the learned counsel

for the respondents Shri Prem Prakash gave a statement st
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the Bar that the applicant shall be taker on duty

if he ge and join the duty .. et Traffic ﬁo Civil Aviation
Unit of RTCA Distt. (Palam Airpert) ef Home Guards, The
application, therefcre, is disposed of with the above
obhgervaticn leaving the parties tc bear their ouwn costs.
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( 3.P. SHARMA )
MEMBER (3)



