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LEKH RAJ SHARMA «.. APPLICANT,
Versﬁs

UNION OF INDIA & ANR. «<e RESPONDENTS, '

CORAM:

THE HON'BLE SHRI J.P. SHARMA, MEMBER (3).

For the Applicant ess Shri 5.K, Sawhney,

" Counsel. -

For the Respondents ... Shri P.5. Mahendru,
Counsel.

1. Whether Reporters of local papers may be 1{
allowed to see the judgement ?

2. To be referred to the Repontefs or not ?(%4

JUDGEMENT

(DELIVERED BY HON'BLE SHRI J.P. SHARMA, MEMBER (3).

The applicant retired Electric Chargeman '8',
aésailed the order dated 10.1.1990 passed b? the
respondent No.2 on the subject of damage /charges ‘from
the applicant for the allotted quarter No.370/C, Railuway

Colony, Bhatinda, amounting te Rs.21844/-.

2. The applicant has prayedlﬁdf the relief that

the amount of DCRE Rs+.28380/- or such other amount as
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Foupd dge be ordérad to be paid to the applicant
after quaghing the order dated 10.1.1990 (Annexure A-1),
Also a direction be iSSuéd to the respondents to pay
_Rs.4029.7é due to fhe apélicant on account of excess
recoverises as ‘par detail given in Annexure A=4, He

has also prayed interest on the DCRG unpaid amount

from 31.3.1990 till the date of payment.

3. The facts are that tﬁe applicant was transferred
from Bhatinda on 6,3.1987 and applied for permission _
to retain the gquarter af Bhatinda, The applicant also
épp;ied for regularisationof the said quarter in the
name of his son who was working as Train Li@hting
Fitter, Northern Railway at Bhatinda and was eligible
éo the allotment of the said quarter. The applicant
vacated the said quarter on 8.,9.,1989, From Ngrch to
July, 1987 normal rent @ Rs,.28,20 uaé daducted and
thereafter Eenal'rent @ double the assessed rént or

10% of pay whichever was higher was deducted alonguith

-arrears for the period from July, 1987 to 8,9.1989.

The total amount recovered during this period was
Rs.5667/-}dfter the issue of the letter dated 1.4.1989
only the applicént was liable to pa; damanpes unaer ’
the provisions of this letter @ Rs.15/- per sgm. plinth

area for the period from 1.4,1989 to 3.9.1989. The

griévance of the applicant is that the respondent No,2
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hab illegally raigéd recovéries against the applicant
@ s. 802.40 for the period from 1.7.1987. The
applicant was also not paid HRA during the period from
March, 1987 to 8.9.1989. Though the amount was due

to him under the provisions of P.5. No.544 dated
25.5.1959. It is also stated in the application that
order of the recoveries of the damames from the DCRG

is illemal. | |

. 4. The respondents contested the application and

stated that the applicant hés already paid BCRG on
10.7.1991 and 1?.7.1991 after deductiors of the government
dues amounting to Rs.16818/;. The applicant was in
unauthorised occupatiaon of the Railuéy Quarter at
Bhatinda aFter,his transfer he was not entitled to HRA

as per rules., The amount of DCRG has already been

released in favour of the applicant after deductions

of the Government dues and there is no. question of

any entitlement for interest to ths applicant.

'S, I have heard the learned for both the parties

at length. The Annexure A=1 shous that from 6.3.1987‘
to 30.6.1987 the applicant has bsen charged @ 16% of
the total pay aiongwith RS.ZS/- Water Chargss and
Rs.4/- Conservancy Charges. Tatal_amo?nt Rs .768/-

from 1.7.1987 to 1.8.1983 Ifor: 26 months and 8 days

the appiicant has been charged.@ Rs .15/~ per sgm. of
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the plinth area. The charce @ As .15/~ per sqm. of

—4-

-the_pliﬁth area uwas given ' :: eoffect weoef. 1.4.7989
on the basis of the Railway Board Circular No,F(X)I-
86/11/9 dated 1.4,1989 (Annegure A-5). Para-4 of

the said circular lays dan that all pending cases
prior to the date.of issue of these orders may be
disposed of based-on the pre-revised orde-s. The

rate of damages of Rs.15/- per sam. of the plinth area
would be effected from the date of issue of the orders
i.e. 1.4.1983, The learned counsel for £he respondents
conceeded this position of law., The learned counsel
of the épplicant stated that the applicant has no

hitch in payment of the penal rent as calculated as

per extant rules from 1.4.1987 till 1.4.1989 @ prevelant
at that time from 1.4.1987 to 8.9,1989 as per circular

of the Railway Board dated 1.4.1989,

6.  The lsarned counsel for the applicant argued
that the amount had élready been deducted from the
salary of the applicant as per statement annexed at
page=12 of the paper book (Annsoxure A=4). This fact
~is aiso not diSputeé to the learned counsel for the
respondents. Thus, penal rent so calculated by the
respondents Lill be reduced by the amount already
recovered from thé salary of the applicant., The

respondents will find out the details of the deductions
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}
made from the salary of the applicant from the month

of March, 1987 to September, 1989 and adjust this

amount in the damages/penal rent calculated above.

7. The learned counssl for the applicant also
argued that in view of the P.S. No.544 dated 25.5.1959
the applicant is entitled to HRA also but the Railuay

circular _
Board/is not applicable to the case of the applicant

as the applicant -has not been granted any permis;ion

to retain government accommodation at the old station,

This argument, thererre has no force,

8e In view of the above discussion, the application

is disposed of in the foilouing manner:

a)  The respondsnts afe directed oniy to recover
tée rent/damagss from the applicant for three
months 25 days s .768/~) for the peried from
1.7.1987 till 1.4.1988 at ths extant rates
prevéiling at that timg and from 1.4,1989 to
8.9.1989 @ Rs.15/= per plinth area i.e. @
Rs.802.40 per month. 'The only un-calculated
fioure remains QF the period from 1.7.1987 to

. known
1.4.,1989 becauseg it is notl from the record
as to what was the extant rule or instructions
in forcs for recovery of the penal Fentlfrom un-=

authorised occupants. The respondents shall,

therefore find out the same and recover the
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b)

c)

d)

their own costs, -

%)
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same alonguith water charges @ Rs.5/- per month

and conservanéﬁ charges @ Rs.4/- per month.

The respondents shall adjust the amount of rent/

damages recovered from the salary of the applicant
from March, 1987 to September, 1989. In the above
amount, that is the amount of damages; shall be

r educed

/i by this amount.

\

The excess amount, if any, rescovered by the

respondents and deducted from the DCRGC of the

~applicant shall be refunded alonguwith interest

@ 10% from the date of deductions till the date
of payment, !

&

The applicant shall not be entitled any HRA

2
for the period from March, 1987 to September,
1989, Respohdants to comply with these orders

within a psriod.of three months from the date of

. receipt of a copy of this 6rder.

In the circumstances, parties are left to bear
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( 3.P. SHARMA ) {, $ %<
MEMBER (3)
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