
In tha Central Adminiatratiue Tribunal
Princioal Bench, Neu Oelhi,

Regn. Ne, : OA-1335/91 0 at a; IS"— i - 3

Sub Inapactar Rajindar Singh .... Applicant

CemraiaaiBnar af Polica
and Anathar

V ar 8ua

• ••. Raaoandfinta

far the Applicant .... Smt. Avniah Ahlauat, Advacata

For the Raapandgnta Shri U.K. Praxy Caunsel
Tar Shri Oinash Kumar Agnani
AdVa cat a.

""'"a, Vic-Chalr^an (3udl,)Han bla Wr. B.N. Ohoundlyal, Admlnlstratlu. Pl.mhar,

2, To ba rafarrad ta tha Raportar ar not?

3?""=^ d,Uy,r.d by H.n'bl.ir, K. K. Kartha» Uic a-Chairman )

w. hay. 9.n. thr.ubh th. r.c.rd, .f th. Caa. and hay.
h.ard th. l.arnrt b.un,.l r.r b.th th. oartl.., Th. applicant.
uh. ha. u.ckMi a. Sub-Inso.ct.r in th. O.lhl P.llc, fll,.
this apDllcatI.n undsr S.ctl.n 19 .r th. Ad.inl.tratiy.
Tribunal, Act, I9es, prayln, far th. f.ll.uin9 r.li.f„.

(i) T. dlr.ct th. t,,p.nd«,ts t. d.clar. Punjab
PdUc. Rula. 12.2(3) and Rul. 22 af th. O.lhl
P.lip. (App.intm.nt I R.crultm.nt) Bui.., 19B0

«hlch datarmin.. ..ni.rity .f Sub-In.p.ct.r.

In th. O.lhi P.lic, cnfirma.
tian a. yaid and diract that th. applicant'.
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sani«rity shauld b« rsfixa^ according to

, his data of appointment;

(ii) to direct the resnondents that after

assigning the due seniority to the applicant

idsove his next belou junior, ho should be

considered for promotion as Inspector to

bring his name into List *F*;

(iii) to direct the respondents to consider the

representation dated 3,7,1990 on merits and

i confirm the applicant from the duo date,
I • '

J -

2, "The facts of the case are not disputed. Appointment

to the post of Sub"Insoactors in Oelhi Police is by direct

recruitment and by promotion in the ratio of 1*1, The

respondents issued an advertisement in 1973 for filling up

of the pests of Sub-Inspector, The applicant qualified the

interview, physical test, medical examination, etc,, and

Was declared selected. Though the appointment was temporary,

it Was against sanctioned pest and after following the

required procedure for selection. The grievance of the

applicant is that though all the temporary posts were made

permanent before Owns, 1975, no orders confirming him wore

passed by the respondents. In August, 1977, after almost

four years of regular service, the batchmates of the

applicant were considered for confirmation and were

confirmed w,o.f, 1,8, 1977, The caso of the applicant was

• • • • 3, « ,



dafarrsd an tha greund af unsatisfactary rece-ri vj^

arder dated 4,6,1977. Ha was finally cenfirmed u, a.f,

8, 6.1978 by ard^r datad 21.4, 197 9, Ha claims that ha shrould

ha\J9 been cenfirmed u.o.f, 1,8, 1977,

3, On 8, 6,1990, an intsgratad seniarity list ©f Sub-

inspactors was issued by the resDendTnts in uhich tha appli

cant's name was shown as serial No,422, He claims that his

name should have figured at serial Na, 373 balau Sub-Inspactar

Babu Singh. 3asad an this seniarity list, the applicant's

name uas forwarded in tha list of eligible Sub-Inspectors

who ware being considered fer salectien for admissien ta

Promotion List 'F* (Executive), His name figured at serial

No,103 in the said list. According ta him, it shauld havo

been at serial No, 65, His name did not appear in the List

T* as only the Panes of persons upta serial No.78 uora

brought in the List 'F' (Ex scutiv/e). Tha applicant has

stated that an enquiry, he came ta know that the seniority

list published on 8, 5. 1990, uas draun up an the basis of

the data of confirmation and not on tha date of appointment.

Ha made a representation on 3,7, 1990 uhich uas rojected by

the resDondents by their Memorandum dated 29,10, 1990. He

filed the present application thereafter an 3,6,1991, The

learned counsel for the respondents argued that the applica

tion is barred by limitation, We are net impressed by this

argument as the grievance of the applicant in the instant



case rolatss t» th« seniority list which was oubliahBd an

8, 6,1990 against which ha had made a raoresantatien which

uas in turn dismissed enly an 29, 10,1990,

4, There is alsa another ground an which the aoplicatien

is maint ainabla, Tha application is challanging the vires

af Rule 22 of the 3elhi Police (Aqpaintment and Recruitment)

Rules, 1980 which reads as fallousl-

"Seniarity in tha casa af upper and lower suberdi-

nates shall be initially reckaned fram the date

of first appointment, and officer af subardinata

rank premoted from a lower rank being censidered

senior te persons appointed direct to the same

rank an tha saf* day, till seniority is finally

i settled by confirmatien. The seniority of direct
J

recruits in all ranks excapt Sub-Insnecters (Ex.)

appointed as a result af some examination ®r

selection shall be reckoned by the erder of merit

determined by the salectien beard and in case no

order of merit is indicated, by the age of candidates,

the oldest being placed seniermost and the yeungest

the juniorrnast. The inter-so seniority af directly

recruited Sub-Inspectors (Ex.) shall be fixed, en

the basis of total of marks obtained by them in the

Staff Selaction Commission Examinatian/Intorview as

wall as in the final examination held at Police

Training Scheol/Collsge, "

5, The aforesaid rule carrasoonds to Rule 12,2(3) of the
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Punjab PelicB RuIbs, 1934 uhich rBads as fallsus:-

"SaniBrity in the cadri af uppar subarilinatas.

uill ba rackansd in the first instanca fram the

data af first aDpaintment, afficers promaterl fram

lauar Tank being cansiderad ssnier to poraena

aopaintad direct an tha same data* and the

ssniarity af officers appointad direct on t ha same

data being rsckonad according to ago. Seniority

shall, heuaver, ba finally settled by dates of

ce nf irmatien, the seniority inter-se of several

officers confirmad an the same data being that

allotted to thsm en first appointment. Provided

that any officer uhase Dreraotian er confirmation

is delayed by reasons af his being an donutation

outside his range or district shall, en being

prometed er confirmed, regain the seniority uhich

he originally hold vis-a-vis, any officers promoted

or confirmad befaro him during his deputation."

The applicant has relied upon tha judgement of this

Tribunal dated 7. 1. 1987 in CA-30B/86 and cennacted matters

(Shri Narendra Kumar & Another Us. Delhi Admn. and Others).

Ha is seeking the benefit of the same judgement uherein a

similar question had been raised by tha applicants. In

that Case, tha applicants had boon selocted far appointment

as Sub-In spec tor 8 in 1959, Narendra KUfnar uas confirmed

u.e.f. 3.7.1976 and Krishan Kumar, u.e.f. 1.4.197&, The

anplicants argued that they should have been confirmed

u.o.f. 22.5. 1974 and if so confirmed, they ueuld have ranked



highBt in tha ssniarity list. The respendgnts had relied

upen the prev/isiens contained in Rule 12.2(3) af the

Punjab Police Rules, uhereas the applicants had challenged

the vires of the said rule on the ground of violation of

Article 16 of the Constitution, _

7^ The records revealed that the confirmation of the

applicants in the aforesaid case uas deferred because of

their unsatisfactory record. The applicants had argued

that persons uith uerse recards had been confirmed earlier

u. e.f. 22.5.1974. The Tribunal observed that when juniors

to the applicants wore sought to bo confirmed u, o,f, 22.5,1974,

the applicants also ought to have been confirmed from that

date. The Tribunal found no justification for not confirming

thorn u.o.f, 22,5.1974, when their juniors were confirmed. The

Tribunal did not go into the cusstions of vires of Rule 12,2(3)

of the Punjab Police Rules as it had otherwise come to the

conclusion that the apolicgnts wore ontitlod to succeed on

the ground that there was no justification to deny confirmation

to the aoplicants from the same date as that of their juniors

who are having similar or uorao records. In view of this,

tho Tribunal held that the applicants would bo deemed to have

been confirmed w.e.f, 22,5,1974 as Sub-Insnoctors, It uas

further directed that tho seniority list of Sub-Insoectors

of Police shall bo ro-arrangad in tho light of tho this

direction and their further promotion shall bo considered on

tho basis of the seniority list so arranged.

..••,7.,,
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Us reitorata the aama visu. Far tha puraase af

tha dispasal af tha present applicatian, ua da net cansidar

it necessary ta ga inte tha uiras af Rule 22 af the Delhi

Palice (Appaintment and Recruitment) Rules, 1980 though

tha learned counsel for tha applicant had v/ahamently argued

that tha said Rula is not legally sustainable having regard

the decisian«|Bf the Supreme Caurt cited bafaro us,
9, In the instant case, tha A.C.R, af the applicant

far the year 1974-75 uas adverse. He uas awarded miner

punishment vide arders dated 27,9, 1975 and 6,7,1976, He

was al sa awarded majar punishment vide order dated 12,8,76

and similarly, his A,C,R, for the period 1,4,1977 ta

13,12,1977 was also adverse,

10, As against tha above, the applicant has argued that

some of tha Sub-Inspectars who had werse records than him,

were confirmed from their due dates. This included persons

whose names were passed aver for confirmation for a number

of years, but when they were confirmed, it uas done with

rotrosDectivo effect, i.e., with affect from their due dates.

Ha has enumerated the names af 5,1, Shagat Singh, 3,1,

Kirpa Shankar, 5,1, Daipal Singh, S.I, flohinder Singh,

S.I, Rajindar Singh, S.I, Hukam Singh, S, I, Daryaa Singh

and S.I, Satbir Singh at Ground 23 af the applicatian. The

reply of tha respondents in this regard is that tha contents

* Case law relied upon by the learned counsel for the
applicant

AIR 1190 3C 1607; AIR 1991 3C 1202 '•
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of tha grounds montioned are a matter of r a cord and that

tho dotaila of tho same are of official nature, T hoy have

not controverted tho version of tho applicant that persons

junior to him uith uorss service records, have boon confirmed

u.o.f. their due dates.

11, In the conspectus of tho facts and circuc ts of tho

Case, uo allou the application and dispose it of with tho

follouing ardors and diractions;-..

(i) The applicant shall bo deemed to have been

confirmed u,o,f, 1,8, 1977, uhen his batch-

mates wore so csnfirmsd. Ho shall bo assigned

his duo seniority above his next belou junior

and shall be considered for promotion as

Inspector to bring his name into List in

accordance with the seniority list so arranged,

Tho respondents shall comply with those direc

tions expoditiously and preferably within a

period of three months from tho date ef

communication of this order,

(ii) There will bo no order as to costs, ^

A/v 1A \
(8.N, Ohoundiyal) ^5?'(P,K, Kartha)

Iministrativo Member y ico-Ghairman (Oudl.)


