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: In the Central Administrative Tribunal
/ Principal Bench, Neuw Delhi,
b Cb\
Regn, Ne,:0A-1335/91 Date:I§—1-93
Sub Inspecter Rajinder Singh .... Applicant
Varsus
Commissisner of Police sess Raespendents
and Anet her
Fer the Applicant esse Smt, Avnish Ahlauat,Advecats

se v e Shri V.K. Rao, pl‘.xy c’uns.l
fer Shri Dinesh Kumar ‘Agnani,
Advecate,

For the Respendeants

CORAM: Hen'ble Mr, P.K, Kartha, Vice-Chairman (Judl,)
Hen'bla Mr, B.N, Ohoundiyal, Administrative Memher,

1. Whether Reporters of lecal papers may be allewed te see
the judgement? g P

2. Te be referred te the Reperter er net? ™

(Judgement of the Bench delivered by Hen'ble
Mr, P.K. Kartha, Vices-Chairman)

We have gene threugh the recerds of the case ani have
heard the learned couﬁs.l for beth the parties, The applicant,
whe has werked as Sub-Inspecter in the 6olhi Pelice, filed
this applicatien under Sectien 19 ¢f the Rdministrative
Tribunals Act, 1985, praying fer the fellewing relief ss-

(i) Te direct the resplﬁﬂants te declare Punjab

Pelice Rules 12,2(3) and Ruls 22 f the Delhi
Pelice (Appeintment & Recruitment) Rules, 198p
which determines senierity ef Sub=Inspecters

in the Delhi Pelice frem the date of confirmge

tien as veid and direct that the applicant'sg
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feour years of regular service, the batchmates of the

ssnierity sheuld be refixed accerding te
his date of appeintment;

(ii) te direct the respendents that after
assigning the dus senierity te the applicant
sbeve his next belew junier, he sheuld be 1

censidered fer premetien as Inspacter te

bring his name inte List 'F';
(iii) te direct the respendents te censider the 1
representatien dated 3,7,1990 en merits and

cenf irm the applicant frem the due date,

P e

o ‘The facts of the cass are net disputed, Appeintment

e e adiaay

te the post of Sub-Inspscters in Delhi Pelice is by direct

racruitment and by prometien in the ratie ef 1:1, The
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respendents issued an advertisement in 1973 fer filling up
of the pests of Sub-Inspecter, The applicant q;alifiad the
intervieu, physical test, medical sxaminatien, etc,, and

Was Yaclared selected, Though the appeintment uas tewpurary,
it was against sipctionad pest and after fellewing the
required precsdure fer selectien, The griavance eof the
applicant is that theugh all the temperary pests ware made
permanent paf.ré June, 1975, norordors cenfirming him were

passed by the respendents, In August, 1977, after almest

applicant ware coensidered for confirmatien and were
confirmed w,e.f, 1,8,1977, The case of the applicant uwas
1 s
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daferred en the greund of unsatisfactery rascerd vide

order dated 4,8,1977, He was finally cenfirmed We @ F &
8,6,1978 by erdar datasd 21,4,1979, He claims that he should
have been cenfirmed w,s,f, 1.8,1977,

3. On 8, 6,1999, an integrated senierity list of Sub-
Inspecters was issued by the respend:=nts in which the appli-
cant's name was shewn as serial Ne,422, He claims that his
name sheuld have figured at serial No.373 belew Sub=Inspescter
Babu Singh, Bas=zd en this spni-rity list, the applicant's
name was ferwarded in the list of eligible $ub-lnspscturs
whe were being censiderasd fer selsctien fer admissien te
Prometien List 'F* (Executive), His name figured at serial
Ne,103 in the said list, Accerding te him, it sheuld have
beaen at serial Ne,65, His name did net appear in the List
'F?' as enly the nanes of persens unte serial Ne,78 were
hreught in the List 'F* (Exscutive), The anplicant has
stated that en ennuiry, he came te kneu that the senierity
list published en 8,6,1990, was drawn up en the basis ef

the date of confirmatien and net on the date ef appeintment,
He made a representatien en 3.,7,1990 which was rejected by
the respendents by their Memerandum dated 29,13,1990, He
filed the present applicatien thereafter en 3,6,1891, The
learned counsel fer the respendents argued that the applica-
tien is barred by limitatien, e are net impressed by this

+

argument as the grievance eof the applicant in the instant

conodnn,
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case relates te the senierity list which was published on

8, 6,1990 against uhich he had made a representatien which
was in turn dismissed only en 29,10,1990,
4, Thers is alse another greund en which the applicatien :

is maintainable, The applicatien is challenging the vires {

of Rule 22 of the Delhi Pelics (Appeintment and Recruitment)

; Rulass, 1980 which reads as fellews:-

"Sanierity in the case of upper and lower subsrdi-
nates shall be initially reckensd frem the date
of first appeintment, and ef ficer of suberdinate
rank premeted frem a lewer rank being censider sd

v

3 csenier te persens appeinted direct te the same

rank en the sagme day, till senierity is finally

| ssttlad by cenfirmatien, The senierity ef direct

| recruits in all ranks except Sub-Inssecters (Ex,)

g appeinted a2s a result of seme examinatien er

3 selectien shall be reckened by the erder ef merit
destarmined by the selectien besard and in cass no
order of merit is indicated, by the age of candidates,
the epldest being placed seniermest and the yesungest
t he juniermest, The inter-se senierity if diractly
recruited Sub-Inspecters (Ex,) shall be fixed, en
the basis ef tetal ef marks ebtained by them in the
St aff Selactien Cammiésian Examinatien/Interview as

well as in the final examinatien held at Pelice

Training Schesl/Cellege, ™

8, The aferesgid rule cerrespends te Rule 12,2(3) ef the
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Punjab Pelice Rules, 1934 which reads 3s felleus:-

"Senierity in the cadre ef upper suberdinates,

Wwill be reckened in the first instance frem the
date of first appeintment, eff icers premeted frem
lewsr Tank being cansidered senier te persens
appeinted direct en thes same date, and the
senierity eof officers appeinted direct en t he same
date being rackened accerding te age, Senierity

shall, hnuevorg‘bn finally settled by dates of

canfirmatien, the senierity inter-se ef ssveral

of ficers cenfirmed en the same date being that
alletted te them en first appeintment, Previded
that any uFFiCQr whese premotien er cenfirmatien
ie dglayed by reasens of his being en denutatien
eut side his range er district shall, on bnihg
premeted or cenfirmed, regain the senierity which
he eriginally held vis-a-vis, any efficers premeted
or cenfirmed befere him during his deputatien,"
6. The applicant has relied upen the judgement ef thie
Tribunal dated 7,1.1987 in CA-308/86 and cennected matters
(shri Narendra Kumar & Anether Vs, Delhi Admn, and Cthers),
He is seeking the benafit ef fho same judgem=ant uherein a
similar questien had been raised by the applicants, In
that case, the applicants had been selected fer appeintment
as Sub-Inspescters in 1969, Narendra Kumar was cenfirmed
vee,f, 3.7,1876 and Krishan Kumar, u,e.f, 1.4,1975. The

applicants argued that they sheuld have been cenfirmed

vegefo 22,5,1974 and if se confirmed, they weuld have ranked
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higher in the senierity list, The respendents had relied

i upen the previeiens centained in Rule 12,2(3) of the
Punjab Pelice Rules, whereas the applicants had challenged

the vires of the sgid rule en the ground ef vielatien of

| Article 16 of the Censtitutien,

{ y The recerds rsvealed that the cenfirmatien ef the
applicants in the aferesaid case vas def erred because of
t heir unsatisfactery recerd, The applicants had arqued
that persens with werse records had been cenfirmed earlisr
woef. 22.5.,1974, The Tribunal ebserved that when juniers |

te the applicants wvere ssught te be cenfirmed w,e.f, 22,5,1974,

the applicants alse eught te have been cenfirmed frem that
E date, The Tribunal found ne justificatien fer net cenfirming
them w,08,f, 22,5,1974, when their juniers were cenfirmed, The
Tribunal did net ge inte the qusstiens of vires eof Rule 12, 2(3)
of the Punjab Pelice Rules as it had otho;wiso ceme to the

cenclusien that the applicynts were entitled te succeesd en

o e S N MU S SR i

.| : the greund that there vas ne justificatien te deny cenfirmatien
te the applicants frem the same date as that ef their juniers
whe are having similar er uverse recerds, In vieu of this,

the Tribunal held that the applicants weuld be deemed te have

| bien senPirmed u. et 22.5.1974 ‘as Subsinsoectesn, It vsk
further directed that the senierity list eof Sub-Inspecters

of Pelice shall be re-arrangsd in the light ef the this

2 directien and their further prometien shall be censidersd en

the basis of the senierity list se arranged,
AL~
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= s We reiterate the same view, For the purpese of

the dispesal ef the prasentvappliCation, ue de net censider
jt necessary te ge inté the vires of Rule 22 of the Delhi
Pelice (Appeintment and Recruitment) Rules, 1980 theugh
the lsarned counsel fer ths applicant had vehemently arqued
that the szid‘Rul. is not legally sustainable having regard
the =ccisionﬂ f the Supreme Court cited befere us,

9, In the instant case, the A.C.R, of the applicant

fer the year 1974-75 was adverss, He uas avarded miner
punishment vids erders dated 27,9,1975 and 6,7,1976, He
was alse awarded majer punishment vide order dated 12,8,76
and similarly, his A.C.E, fer the peried 1,4,1977 te
13,12,1977 was alse adverss,

10, As against the abeve, the applicant has argued that’
seme aof the Sub-Inspcctors'uh- had Worse recerds than him,
were confirmed frem their dua‘datas. This included persens
whese names were passed ever fer cenfirmatien fer a number
ef ysarﬁ, but when they wers cenfirmed, it was dene with
retrespective effect, i,e., with eff ect frem their due dates,
He hae enumerated the names ef S.I, Bhagat Singh, S.I.
Kirpa Shankar, S.I., Jaipal Singh, S.I. Mehinder Singh,

S.i. Rajinder Singh, S;I. Hukam Singh, S.I. Daryae Singh

and S.I, Satbir Singh at Greund 23 ef the applicatien. The

reply ef the respendants in this regard is that the centents

#* Case law relied upon by the learned counsel for the

applicant

AIR 1190 3C 1607; AIR 1991 SC 1202
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of the greunds mentiened are a matter of recerd and that
the details ef the same are of eofficial nature, Théy have
net centreverted the versien of the applicant that persens

junier te him with werss service recerds, have been confirm&d

w,e,f, their due dates,

11 In the censpectus of the facts and citggmﬁtnﬂEQE_!f‘EE:__~

Case, We allew the applicatien and dispese it ef uwith the
it

=

fellewing erders and §££253£39313

_—

(i) The applicant shall he deemed to have been
cenf irmaed u.c.F.'1.B.1977, when his batche
mat s were se cenfirmed, He shall be assigned
his due senierity abeve his next belew jUnior'
and shall be censidered fer premstien as
Inspecter te hbiting his name int; Lisk ’'F*
accerdance with the senierity list se arranged,
The respendents shall cemply with thess direc-
tisns expeditieusly and preferably uighin a
peried of three menths frem the date of
cemmunicatien of this.irdor.

(ii) There will be ne erdsr as te cests,

L
A‘NVCJ“A*i-Lf C*“ff;T?i:I?}

(B.N., Dheundiyal) s (7273 (P.K. Kartha)
Administrative Member Vice=Chairman (Judl,)
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