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Heard the iBarned nounsel for i„th tho
parties. The learned o„„nsel f„r the applinant
«»ta,tt.dthat t.l» app,,e.a„t»,. promoted a.. Senior
Telephone Operator on ,. I.,cjy.q. 8 post., of Tele.nhone
Operators were ..wnctioned in Moradabad Bi vis ion under
deeasuali.,ation scheme in addition to .•?! ejisting
posts and aooordingly, the anplioant who was the
seniormost .Senior, Telephone Operator, .should have
been promoted^ to the nert. higher grade of R,.42.'i-fi40
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as the posts in the oadre of Telephone Operator

in various grades are operated on per nenta.ge basis.

The learned counsel submitted that the applica.nt was

placed on the Select T.ist and also promoted on

regular basis as Head Telephone Ojierator in the pay

scale of Rs.425-640 w.e.f. 2.4.1.991. However, vide

impugned order dt.29.5.1991. she was reverted without

giving any reasons nor was any opportunity given to

her to show cause a.s to why she was being reverted.

2. Shri R.T,.Dha.wan. learned counsel for the

respondents submitted that the applicant should have

ex-ha,usted the departmental remedies before coming to

the Tribunal a,nd that she could have filed- a

statutory appeal against the order of reversion in

accordance withi Rule 18(v) of the Railway Servants

(Discipline and Appeal.) Rules v/hen the reversion is

ordered not a.s a penalty. He further submitted that

admittedly 8 msts were sa,nctioned for the Telephone

Operators under the deca.sua.l i sation scheme. The

post, however, could not be operated as according to

the order of " the Hon'ble Supreme court, the posts

were to be operated from a date earlier than the
» '1
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date from which they were originally sanctioned and.

therefore, a reference was made to the Railway Roa.rd.

On our querry whether the orders of the FTon'bie

Supreme Court reproduced below (Annexure RT.). "We

think that on the facts and circumstances of the

case, the petitioners should be regularised with

effect from 5.4.1984 in the grade of Telephone

Operators (Rs.260-400). Arrears to be calculated and

paid within two months from today." have been

implemented, the learned counsel submitted that the

arrears from 5.4.1.984 ha,ve been paid to the concerned

staff, although they have not been regularised for

want of revised sanction from the Ra.ilway Board.

3. We have considered the rival contentions

and v/e are of the view that since the arrears of my

due to the Telephone Operators a,ga,inst the 8 ixists

.sa.nctioned under the decasual isa.tion scheme have been

paid, the said posts in fact are deemed to have been

operated w.e.f. 5.4.1984. Tn the circumsta,nces, 8

posts should have been taken into consideration in
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addition to the eyi5?ting 31 nos5ts for distribution in

the various: grades of the Telephone Operators. Tf

per oentages applied to the 39 posts of Telephone

Operator, a post in the scale of imy of Rs.425-640

becomes available, the applicant should be deemed to

have continued in that post as she had already been

promoted in that scale w.e.f. 2.4.19.91. We also

observe that the applicant retired from service on

30. fi. 1991 . We a.ccord i ng 1y order and d i rect the

respondents shall deem the applicant to have

continued in the pay scale of Rs.425-640

(ppe-revised) w.e.f. 2.4.1991 till the date she

retired on supera.nnuation and the pensionary benefits

recalculated accordingly and differeantial amount due

to her paid. The order dt. 29.5.1991 is, therefore,

quashed, the above orders shall be carried out

within a period of eight weeks from the date of

communication of this order. The OA is disposed

of with the a,bove directions with no orders as to

the costs.

(J.P.'̂ 'SHARMA)
MFMBKR (J)
15.01.1992
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