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Lentral hdministretive Tribural
Prircipz1l Bench

0A=1321/91
New Delhi, the 21st My, 1996,

Han'ble Shri &,V, Haridssan, VC(3J)
Hon'ble Shri R,K, Khooja, M H)

Sh,Dharam Pal

S/o Sh,Nop Ream

R/o B-580, Avantika
Rohini, Sector-I

Delhi,110085

.o Applicant

(Advocates Sh,H,B,Mishra)

versus

Chief Secretary, "
NCT of Delhi

5 Sham Nath Marg,
Delhi,.110054.

Commissioner-cum-Secretary(Transport)

( earlier known &s Oirector of
Transport)

Uelhi Administration,

5/9 Under Hill Road

Uelhi,110054. Respondents

(AdvocatesSh,.Rajinder Pandita)

ORUER

Hon'ble Shri R.K, Ahooja, M(A)

The applicant challenges the order deted 7,5.1968

Whereby he was awvarded the penalty of reducticn in.ran

from the post of LDOC to that of Peon until he is fourd

fit after a pexiodlof five years from the date of the

salc order to he restored to his origira

1 post,




The impugned order was passed as a result of
departmental enquiry held agginst the applicant
on allegation of mis-conduct, The crder of the
Appellate Ruthority rejecting t?e appéal against
the order of reduction in rank is also challenged,
2. The facts of the casé in brief are that I
the applicant was initially appointed &s Farash-cum-
Peon in July, 1966 ano later was promoted as

aand
LBC in July, 1985 deputed to work in the Transport
Department in Delhi Administration, While workinc
in this capacity he uas sérved with a chargeshest
vide memo dated 10.3,1987 containing_;?? chaLges,
The first article of charge stated that during
a §urprise check by Shri K.M, Lzl, Asstt, Director
of Transport Directorate &t Lsarners Licence issue
counter on 29,1,1987 wherel *» the applicant was posted
as counteir-clerk, & sum of R,237/~ was found in
excess of the actual fees of the Learmers Licence
issue and sale of manuals of instructions for
safe driving on thet day, This proved that the
applicant ch&érged money illegally from the persons
in excess of the prescribed fes, The seccnd article
of charge allEQEA that at the time of surprise
check 32 Learners Licence were also recoyered from

the applicant's cash box, the cost of which came

to fs.128/~ at the rate of R.4/- per licence,which
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amount was to be recovered at th7&ime of handing over
the same to the concerned person after the close of
the counter, It uas alleggd fhat iSSQe of Learners
Licence in advance and non-delivery of the same at
the counter not orly showed hﬁs malafide intention
but aléo his connivange with touts,
3. The applitant denied both the charges vide
'his reply dated 20,3,1987. This led te the appcintmen§
of Shri S,V.S.Tyagi, Asstt, Director(T) as tnquiry Officer,
After submission of the report of enguiry, the t%eﬁ
Uirector vide His impucned order dated 7.9.198B8 imposed
the penalty of reducpipn in rank, -The‘appeal was filed
before the Chief Secretary, Delhi Administfation on
12,12.1988 and the sa;e.uas rejected vide Memo
dated 4,6.,1990. In the meantime a notice was issued
to the applicant dated 16.11.88 prOpésing to treat
the period of 'suspension of applicant from
29,1,87 to 7,9.88 as not spent on duty except
for the purposes of pension énd other terminal
benefits and also not to allow him any arrears

: )
of pay and allowances during suspension period

beyond the subsistance allowance already paid

to him as per rules, A show cause notice was issued

034.
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in September, 1968 but after the rejection

of his appeal by the Chief Secretary, Delhi Admn,

his representation in reply to show cause notice

was also rejected by order oafed 17,12.1990. The order
impoéing thé penalty, the order rejecting the appeal and
the o?der treati?g thgsuspension period as not having
been spent on dﬁty, ;;ve been challenged on tﬁe ground

that thq?inding of. the Enquiry Officer was perverse since

the same was not based on any legal permissible

~evidence, further more a copy of the Enquiry Report

was not given to him before imposing the perslty,

The applicant alleges that the appellate order was bad

i

in law since it cohtaineo no reasass for rejescting
the appeal, Finally, the order relating to
susigension period, it is alleged tantamounts to a

. an’
second penalty fo; the same mis-conductkis thus
illegal and bad inlthe eyes of lauw,
4e We have heard, the 1d, counsel for the
applicant Shri B;H. Mishra and Shri Rajindra Pandita
for the reséondents and considered the pleadings
on record, Shri ﬁishra submitted that_the whole
case‘agéinst the epplicant was bhased on the excess
amount of f,237/- found .in the cash box, the
presumption bei%g fhét this was due to extra charges

of the prescribed fes illegally obtained,

Howsver, it was ignored that out of .
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this a sum of Rs,225/- was the personal morey of the
applicaht for which an entry was made in the personal
cash register meintained in the transport authority
while & sum of ®&.12/- was to be handed over to the
oV
defence witness PW1 Shri Suresh Kumar the cost of
%m were

two sets manual which %j&;yet to be collected
frem the counter, In this context he drew our
attenticn to the evidence of PW2 Shri Udai Singh
who was also working at the said counter stated
that all the clerks dealing with cash enter their
personal cash in the perscnal cash register everyday
in the morning and the applicant had alsc made an entry
of R.225/= in the register on the date of surprise
check, 3hri Saheb Singh Chauhan, JAC hgs stated
that he had also seen the amount entered in the
person&l cash register on the following day when
he came to office., As regards the second charge
shri H,B, Mishra submitted that in respect of 32

not

Llearners Licences as per PW,1 the receiptyhad/been
/ /

issued by the applicant but by cne Shri Ved Prakash, LOLC,
It was submitted on behalf of the applicant that
since the Learners lLicences in cuesticn were not

issued by the applicant there was no questicn of

Keeping these to be handed over throuch teuyts after

.the close of the counter, Submissicns made by the

counsel for the applicant have been hotly congested
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by Shri Rajindra Pandita_uhq ﬁointed cut that sufficient
evidence is aQailable to show that the personal cash
with the applicant amointed to only %.257— and was
entered in the personal cash register but later on the
entry was tampered uith.by adding anofher figure '2!

ef to make it Rs,225/-,

5. We have carefully considered the arguments
advanced by both sides as well as pleadings on record,
It is an admitted fact on both sides that surprise check
resulted in excess of cash of R,237/-, It is also not
contested that as mentioned in the secoﬁd article of

charge toc prove that Learners Licence receipts were alsgo

found in the cash book, In the absence of a satisfactory

explanation the presence of excess amount would shouw

the malafide intention of the applicant., Thus, the

" whole thing. hinges on whether the entry in the personal

cash recister was Rso25/= oI Rs,225/- ., A perusal of
Enquiry file shows that Shri A,L. Gupta, Accounts Officer
who accompanied Shfi K.M.Lal, Asstt, Difector for the
surbrise checking stated during the cross~-examinatiaon
that the pe:sonal cash entry of Shri Uharam Pal showed
over@éggéﬁ and the fiwibh figmre of '2' appeared to have
bgen added éfteruargs. Shri Vijay Kumar, Head Clerk,

Pu3 also stated that the original entry which he sau

himself was R,25/- and not Rs,225/-, A similar statement

has come from Shri K.M, Lal, Asstt. Director who
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conducted the surprise check, Yuring the course of
enquiry the applicant has signed one of the statement

in which he had stated that he had a personal cash of
only Rs,25/-, Houeuér,;later he stated in his reply that
when the surprise check was being made he was very much
depressed as the Officer Sh, K.M, Lal, Asstt, Director
Qas continuously shﬁuting at him and he was at that time
nervous, depressed and confused and uithout knowledge

or understanding he had signed the statement under
duress, The above Fécté point out that there was
evidenée in the shape of statements of two witnesses

that the personal cash amounted to only FRs,25/- and

that this was also accepted initially by the applicant

even'though the applicant later resiled from the
statement and said that thé same was obtained from him
under duress, It cannot thus be said that there is no
evidence whatsoever against the applicant, The judicial
review by the fribunal is confined only to the guestion
of they® being no eyidence uhatsoeueg;it does not extend
to a reappreciation of the evidence. 1In the circumstances
there is no ground to interfere with the conclusion

of the Enquiry Cfficer. So far as the second article
ig‘concerned the ﬁiséovery of the receipts which is

not denied by the applicant,in'the cash box by itself

is sufficient ewidence £o come to the conciusionluhich

the Enquiry Officer reachedJrEQarding the culpability

/




v
[

of the applicant,

B. -  The agpplicant has questioned thé ordér of
imposing the penalty on the grbund that he Aad not

been given a copy of the Enquiry Report befofe haﬁq

in order to enablé him tq put-forth his defeﬁce before
the Disciplinary Authprity. Thefe was ng such rEquirément
for supply of copy of thé Enquiry Report, The direction
of the Hoh'ple Supreme Court to that effect in the

case of UGI and others>vs{ Mohd, Ramzan Khan -

3T 1990 (4) SC 456 - had oniy prospective effect as
£§$°Q§ élarified 59 thé'Apex €ourt in 3P Visuanafhén

(1) vé. UCI and .others - 1991 Supp.(2) SEC 26¢,

7. The‘applicant has also quesﬁioned the order
passed by the Appellate Authority F0¥ being non-speaking
however this point was not pressed, nor a cepy of the

order of the Appellate Authority was brought on reccrd,

8., - The applicant has also contended that the order

of the Bi;ciplinary Authority as regards the treatment

of the suspensian périod taﬁtamnunts to a second punishment
for the\same mis-don¢uct. This is being mentioned only

to show that fhe allégafion is frivolous and irrelevant,

In case the disciplinary proceedings result in punishment
then the Diséiplinary &uthofity is required toldeterhine
as to hou thEVSUSDEﬁSiGD period would be tre§ted. There

is thus no question of imposition of a double penalty

as alleged by the applicart,
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g, In the conspsctus and circumstances of the
C<S€ g8 discussed above, we find no merits in the
ahplication which is accordirgly dismissed, There

shzll be no order as to costs,

R/QC(’Q(LA - T S
( R.K. Ahtoja ) _
Mémnber(A) . Vice Chairman(3J)

SCS




