CENTRAL ADMINISTRATIVE TR IBUNAL

PRINCIPAL BENCH
NEW DELHI,

Ney Delhi, this the 7th day of July, 1995,
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HON'BLE MR A, Y,HARIDASAN, VICE CHAIRMAN( J)
HON'BLE MR 8.K, SINGH, MEMBER ( A)

Shri Bhisham Kumar,

R/0 B8/194, Hardeopuri,

near Saufoota Road, : _

Gali No,7, Delhi-93, e 4+ o. Applicant

( éhrough Mr Ex, Joseph with fs QOman, Advocates)

vs,

The Administrator,

Union Tarritory of Delhi
through ths Chief Secret ary,
Delhi Administration,

0ld Secretariat,

Sy Shamnath Marg,

New Delhi,

2. The Commissioner of Police,
Union anritory,oF-Dalhi,
I,P.Estatae,

New Delhi-2,

3. The Addl,Commissiaoner of Police,
Armed Pgolice Delhi, .

Delhi Police Headquarters,
MSO0 Building, I.P,Estate,
New Delhi, o

4, The Dy.Commissioner of Police,
Ist Bn,, Delhi Armed Pelice,
Kingsway Camp, Dslhi oo e+ . Respondents,

( through Mz B K Gupta, Advocata),
proxy for Mr B, S5, Gupta, Adv,)

O R DER (ORAL)

PER A, V.HARIDASAN, Vs C, (JUDL, )

The applicant Bhisham Kumar, Const ahla No, 6189
(DAP) and his felloy Con%tabls Sanjesv kﬁmar u;ra en
19th February, 19350, sarved with the following
summary of allegationss |
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1130 pom. s dn rétu:ning back.te his

‘tent from the recreatinn room after seeing

Chitrahar, News Bullestin and the Serial

H.C.Jagpal Singh No, 104/DAP 'F? Coy

C.P.Reserva Vijay Ghat found his bead wet

and in a2 disorderly state, His clothes

verms sﬁlliud and distained, On snouiries

it yas laa*nt that constables Anil Kumar No,.
. 352/DAP and’ Balraj Singh No, 6261/D3P, the

residente of the same tant, that zl1l1 that

was done by Consts, Sanjeav Kumar No,508/Dap .

and Bhisam Kumar No, 6189/DAP under tha

influence of liquor. It is fucthar allsged

that thay di scharged urine on his bed,

Constghles Sanjmev Kumar and Bhlsam Kumaz ,

whe n auestlonad by H,C,Jagpal. Singh, abusad

and 1nsultnd him,

Inspr, Poor al Mal, on being informed by

H. C, Jagpal Singh, directed s,.I, Mishri

Lal and H,C, Hari Chand Ne,57/DaP to look
inte the mtter angd 9ot both the constablas
medically examined, VYide Mrdical reparts
officsr of Civil Hospital Rajour Ropad,
confirmed that both the constablas had

€0 Neumed liquor but wers not ynder its
influenca,

Therefore in the in the light of tha above
facts thay both ara liabls tg be dealt With
departmentally undsr Ssctisn 21 of the
Delhi Peolice Act, 1978,
2, Since the applicant as well as his colleague
denied ths allegations against them, an inquiry yas
held, Six yitnesses were #xamined in Ssupport of the

Charge and the report of the Madical Officer was pe rused,

The Inguiry Officer, thereafter framed the Follou1nq

AChaI‘qe-

"0n 12,1,90 you Constahles 3anje2v Kumar
Ne,508/pap and Bhisam Kymar Ne, & 189/D4p H;ra
postad at Vijay Ghat in CoPo's Res tus of Ist
Bn, DAP, In the avening uhsn Ho C. Jag Pal Singh
No, 104/ 0AP had gones to sse T in the r:rrsntlnn

Toom uaﬂt it g 21llan
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dishevelled and blemished his bedding and clothes

While in revellous mood undsr the influance

of liguor,

Ingpr, Poorn Mal, I/C C,R,Reserve, on heing
informed by H,C,Jag Pal Singh No, 104/DAP,direct md
S. I.Mishri Lal and H,C,Hari Chand No,57/DaP to
look into the mattar and get both of you medicall
axamined, Vide Medical Teports No, 694 an 4 695
dat ed-13,1,90 you both the constables yars found
%o'havs consumed alcohol but nat under the

influsnce of liquor,

The above act on ths part of you Ct. Sanja2y
Kumar No,508/0DAP and Ct.Bhisam Kumar No, 6189/D AP
amounts to gross miscorduct, indiscipline and

unbeccming of a polics officer,

Tharefore, I, Inspr,Rohtash Singh, charqge you
both the, constables under Section 21 of the Delhi
Police Act, 1978, "

3. The charge, having bazn daniad by them, they
wer@ askzsd to tender their esvidence and four wit nessas
weT 3 examined in defence, On a consideration af the
avidenca, the Inguiry DFFicer held the charge partly
proved, .Accapting the Inéuiry Report and concur ring

with the. finding. of the Inquiry Officars t he Deputy
Commissicner of Police, by his order dated 5th May, 1990,

dismissed the applicant from service, Aggriaved by the
order, thas applicant praferred an apbeal to the

Addl, Commissionsr of Polica, whe, by his order dated

17th Octebsr, 1990, refusnd to interfere, The revision
filed .by the applicént to the Commissioner of Police

also met uwith the sama fata vide order dated 4th February,
1981, It is under these circumst ances, agorisved by the
dismissal from servica that the applicant has filead

this application, Tha applicant has challanged the
validity of the impugned orders on various arounds, mainly,

on the ground that the Pinding that he was guilty

ased on mp evidsnce at all 4
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nd thargfcra,

5 :
it 1sg DBI‘V@;:;,



W\

4. The respondants rnsisted the application, They
have filed the reply-affidavit,

P

5. Ue have maticulously examined tha pleadings

in this case, UWe have aiso heard the arguments

advanced by Mr E, X, Joseph with Ms Qomen for the applicant
and Mr s.K.GJbta for Mr B,S.Gupta fer ths respondents,
The lsarned counsel fer the applicant peinted eut &that
the gravamen of the allegatien, centainsd in tha summary
of allegations was that fhm applicant and Sanjesy Kumar
on the night of 12th January, 1990, damaged the bed of
Head Censtable Jagpal Singh, made it wst by passing

urine therein under tH@ influance of liquer,

B, Proceedings against the applicant and Sanje=y
Kumar were initiatsd on the complaint of Head Constabls
Jagpal Simgh, whe had not witnessnd any overt act
but was informed by proéacutien wit nessas(PWUs 1 and ?2)
ef it, The Decter, uhe, allegedly axamined the
applicant and is said te hava given a CertiFicéte, in
which it was stated that the applicant was found te have
consumad Alcohol but was net under its influencs was

’ e Codcnd?

not examined im: the inquiry but was marked in evidence,
f\/

The eaye-uitnesses te the eccurrenca, name=ly, PWUs 1 and 2,
did not shppart the prosecution, They have net implicated
thé applicant, ‘Thersfore, there yas no svidsnce at

all either to establish that the applicant had éeshavmllad
and blemished the badding and clethss of Jagpal Singh while
in ravelleus moed under ths influence of liguer er that

he had censumed alcehel, Thers was no allesgation

either in tha summary of allegatisns or in tha Charga-shaet
that at the point of tiﬁa when the applicant

was said te have consumed Alcohsl hs was on duty

and that his conduct in consuming licuer, while

//'ugt an duty amounted te miscenduct, Refarring te the

circumstances of ths case, the lagrnad cc

v

uncal fer tha
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applicaﬁé argusd that there is ne charge of any
misconduct according tgvthe service rules, and,
therafore, the Finding\that the applicant is gquilty,
is perverss, He has further argued that sincs nons
of the uitneasses has duposed that the épplicant had
consumed liquor'and és the Medical Officar, yhe

had issued a Certificate has not be=sn examinsd,

thesre is net evan an iota of svidencs= to estghlish

that the applicant had consumad liguor at all,
In a procezding of this nature, the Tribunal, normally

is not recuired te Le-2ppraise the evidence but when
RS WA o0 [l Grreend (0B Wb 5 Yy

the impugnod erdsr is perverss and not supported by any

, A .
svidence at all, ue are of the cengid-rad vieu

that the Tribunal will be sscaping its responsibility
if it dees not look inte ths syidence to find out

whaet her the finding is support sd by any evidence at

all, Thsrefere, we have scanned threuqh the avidence
to find out uhether\therg is any evidencas at 511 te
establish that the appliﬁant had censumed chehol&h;wué
o (2d [Te  Dptin Corrglicdr £

The only witnass, namely, Shri Chand(Pu-5), whe has

fo_@ Co /‘-07". .
statsd that smell gf L&EEB; was amanating from

the mouth of tuo Constables, alse did not stats £hat

the applicant had consumed alcohel, Small of

Alcohoi may be en account of consuming Alcchol or

by consuming sems medicinal preparaticn, which
contained Alcohol, THe casa of applicant, adducad 523¢ﬁ4
the defance avidence is th,t for.smma allment,

the applicant yas giv~n M"Surra® by his decter,
therefore, the tastimony of tha above-sgid

witness cannot'also bo taksn te bes any proof of tha

fact that the applicant had consumed 1i~ucrT,

Now, assuming for i mement, tLhat there yas svidence

te sostablish thgt the applicant hagd censumnad licuer,

the cass of the Presscution itself is that bz was
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not under tha influence of liruer, 'Nobody has st at ad
what was ths time at which tha applicant had

cansumed liquor if at all hs had, Theroc is not esyan

a whispar zither in ths summary of allegations or

in the charge-sheet that the applicant was en activs
duty at the point of time when he had allegadly
censumed liquor, Thereforae, tha argument of tha
learned counssl fer the applicant that thaers ig

no basis for the charge and thera ig nb basis ?or the
finding that he ig guilty, has te b@‘accmotad. Ne

wit ness has stated that the applicant had cemmitt ed any
of the overt act under tha influsnce of ligusr er

that ths applicant, whils on duty, had coneumed alcehol,
It is unfortunate that even tha appsllate authority gnd
the revisicnal autherity did not 30 into this aspact

of the case, Therefors, ue are of tha consider ad

vieu that the imbUgned erdars oF-the Disciplinéry
Authority, Appsllate Authority as alse tho Revisional
Authority are liabla= ﬁm be struck deun, =25 the finding

that tha applicant uas guilty is porver ge,

7 In the light of the facts and circumst ances

discussed abcve, we arm of the considerad viay that

the abplicant is beund te succesd, Tha impugnaed erdarg
arey therefore, quashed and set aside, Ths respendsnts
ale directed tg re-~instate the‘applicant in servige
Fﬁrthuith, at’any rate noct later than cnz menth from thes
cemmunicatien af this ord-r, The peried for which tha
applicant was kept out of sarvica including tha

perisd of suspensien, should be treated as on duty

for all purpesss excepting for the purpese of @I ears

of pay and allowaRCas,

g, /7Thara will b= no order as te costs, &//1i2‘
/) : » Zﬁ CLALLY 2/

( B;&}%ingh') { ALV, Har idasan )

Nmmber(A). Yice Chairman(3)



