
central AOrilNlSTRATlVE TRIBUNAL
principal bench

NEW DELHI,

N®u Dslhi, this tha 7th day of Jul/, 1995,

5f„J!^2iJ|3_19 of 1991

HDN'BLE P1R A, V, HflRIDA SA N, VICE CHAIRMAN(D)
HON'BLE nR B.K, SINGH, PIEFiBER(A)

,\\

Shri Bhisham Kumar,
^ '̂ /O B/194, Hardeopurl,

n«ar Saufoota Road,
Gali Nc.7. O.lhi-93. ^ ....... Applicant

4

( through Plr Ex.Jos.ph ulth fls OOmiin, Sdvocatss)

VS.

The Administrator,
Union Tsrritory of Delhi
through th» Chiaf S«cretar/,
Delhi Administration,
Old S«ci'®fcariat,
5,Shamnath Piarg,
N«ij Delhi,

2. Th« Commissioner of Police,
Union Territory ,of Delhi,
I.P.Estata,

^ Neu Del hi-2,
/

3. The Addl. Commissioner of Police.
Armed Police Delhi,
Delhi Police Headquarters,
f^SO Building, I.P.Estate,
Nfflu Delhi.

4. The Dy. Commissioner of Polic.e,
1st Bn, , Delhi Armed Pnlics,
Kingsuay Gamp, Dslhi

Respo.ndent s.

( through Mr Gupta, Advocata).
( proxy far Plr B. S. Gupta, A.dv/,)

ORDER (ORaL)_

PER A, i/,haR idasan. \y.c,^Juni.t

The applicant Bhisham Kumar, Constable No. 6189
(DAP) and his fellou Consta.bl® Sanjaav Kjmar ware on
19th February, iggo, serusd uith the following
summary of allegations;

. M . . . , , tIt IS allaqed that on 12. 1. 1990 at absufc
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11,30 p.m., on raturning back:te his

tant from t he recreation room aft sr sasinq
Chitrahar, Negs Bullstin and th« Serial

H. C. 3agpal Singh No. 104/DAP *F' Coy
C, P.Rsserua l/ij ay Ghat found his bed uet
and in a disorderly state. His clothes
uers sullisd and di stained. On enquiries
it uas learnt that constablss Anil Kumar No,
35 2/DAP and Balraj Singh No, 6261/DhP, th»
rasid.nts of th. sam® ttnt, that all that

# Const s. SanjB.v Kumar No.508/daP
and Bhisam Kumar i\b. 6189/DAP und«r th«

y of liquor. It i, further allaged
that thsy discharqad uri n« on his b«d.
Constables Sanjaey Kumar and Bhisam Kumar,
u^hen questioned by H. C. Dagpal, Singh, abus«d
and insulted him,

/

Inspr,Pooral Plal, on bsing informed by
H.C, Jagpal Singh, directed S.-I, Mishri
Lai and H. C. Hari Chand No.57/0AP to look
into tha fisttar and got both the constablga
medically sxaminisd. Uida Flndical reports
officer of Civ/il Hospital Raj pur Road,
confirmad that both the constables had

/ consumsd liquor but u/sr® not undsr its
influencsi.

Th.r.for. in th. In th, light of th. abo„.
Pacts thoy both ar, Uabla to be d.altuith
d©partmant ally undsr Ssction 21 of th®
Delhi Police Act, 1978."

2. sine. th. applicant as u,U as his ooUeaau.
d.ni,d th, allegations against th.m, an inquiry was
h^ld. Six yitnsss.s „.r. ,xa™ln«d in support of th.
Charg. and th. r.port cf th. fl,dical Offic.r uas perus.d,
Th, Inguiry Offic.r. thar.aft.r framsd th. following
charge*

" On 12.1.90 you Constables Sanjoau Kumar
l^r-.508/DAP and Bhisam Kumar No, 6 1S9/0,^P ,,sr«
postad at l/ijay Ghat in C. P. -, R.s „p
Bn. DflP. In tha av.nlng uh.n H. C. Dag P.l Singh
fc.104/0AP had gon. to - Tv in th, r.or.,tl.n
room tsnt, it i,

that your Con,t3bl.
. . •• — ^
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dishavelled and blamishad his bsdding and clothss

uhil 8 i n r 8v/el.lo us mood undar the influenca

of liquor,

Inspr, Poorn Plal, I/C C, P.Rsserue, on being
informed by H. C.3ag Pal Singh No. 104/DAP,direct 5d
S. I, mshri Lai and H.C, Hari Chand Nd.57/DAP to

look into the mattar and gat both of yo u-^ medi call
8Xamin(Bd, l/ids Heitfical 'reports Nn. 594 and 695

dat 8d-13 , 1, 90 you both the constables usrs found
to haVB consumed alcohol but not und«r tha
influsncs of liquor.

The abouas act on ths part of you Ct, Sanja.^v
Kumar No.508/daP and Ct.Bhisam Kumar No,6189/DaP
amounts to gross misconduct, indiscipline and
unbsccming of a polica officer,

Th'jrQfor®, I, Inspr.Roht ash Singh, charge you
both tha, constaibles under S«ction 21 of the Delhi
Polica Act, 1978. "

chargs, having b^c-n daniad by them, they
usra asked to t.nder thsir euidsnca and four uitnsssss

usra examinsd in dafsnca. On a consideration nf the

r . Qvidenca, tha Inquiry Officsr held the charge partly
y th. Inquiry R„port and concurring

ulth the finding, of tha Inquiry OFficsr. the Dsputy

CoramisslonBr of Polics, by his ordtar dated 5th Play, 1990,
dismissed the applicant from swvic. Aggrisu.d by the
order, tha applicant praferrod an appeal to tha

Addl.Cpmmissionar of Polica, uho, by his ordar datad
17th October, 1990, r,fus.d to int.rf.r.. Tha raviaion
filed by the applicant to th# Commissioner of Polica
also mat ulth the sama fata vida ordsr datad 4th Fsbruary,
1991. It is undar thsss circunst anoss, aggriavad by ths
dismissal frora-saruio, that th, applicant has fll„d
this application. Tha applicant has challsnqad tha
validity Of tha Impugnad ordars on various grounds, .,in,y,
on th, ground that tha finding that ha „as guilty
1' basad on no a„id,nc, at all and th,r,,,r

/ era, it i
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4. The rsspondonts rssistsd the application. They

haue filed ths r ©ply-af f i dav/i t,

5. U* hav/e mati culously examined thn pi sadinos

in this caS8, 'Je hava also hsard ths argumsnts

aduancisd by Pir E, X, 3ossph with ds Oonisn for the applicant

and Plr S.K.Gupta for Pt B.S.Gupta For tha rsspondsnts.

Tha isarnsd counsel for the applicant pointed eut that

ths gravamsn of the allsgatien, csntainisd in tha summary

0 allegations was that tha applicant and Sanjesu Kumar
an ths night @f'l2th January, 1990, damaged tha bed of

\

Head Constabla Dagpal Singh, mads it ufjt by passing

urino thersin undar tha influancs of liquor,

6. Procaedings against tha applicant and Sanjscu

Kumar u»re initiated on the csmplaint of Haad Constabl-

3agpal Singh, uhe had not uitnassnd any ovsrt act

but uas informed by prosecutisn uit nBSSas(PUs 1 and 2)

of it, Th® Dsctsr, uho, allegedly sxaminsd the

applicant and is said te ha\/a given a C^sr t i f i cat a., in

i which it uas st at ad that the applicant uas found t© hau8
/

y consumsd Alcohol but uas not under its influancs uas

r

not axaminad irf ths inquiry but^uas marked in ev/idenc«.

Tha sy B~ui tnessas to the ©ccurrenca, namely, PUs 1 and 2,

did not support tha prosecution. Thsy have not implicated

ths applicant, Thersfore, thari* uas no evidence at

all ©ithar to est abl ish, t hat ths applicant had desh3V{5llRd

and blemishsd the badding and clothss of Dag'pal Singh uhils

in TisvollBus moed under tha influence of liquor ©r thgt

he had censumad alcijhol. There uas no allegation

either in tha summary of allegatisns or in tha Chargs-shset

that at tha point of tima uhan the applicant

uas said te haua consumed Alcohol hs uas on duty

and that his conduct in consuming licu©r, uhile

/ 09^ 0n duty amounted ts misconduct, Refarrinq te ths
circumstances of ths case, ths learned ccunssl far th-
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applicant argued that thers i s ns charge cf any

misconduct according to ths sarvica rulss, and,
\

thBrsfor®, tha finding that ths applicant is guilty,

is peruars®. He has further argusd that since none

of tho uitn.^ssss has daposed that the applicant had

consumed liquor and as tha nedical Officer, uho

had issu«d a Csrtificats has not bean examinad,

thars is nat evon an iota of ev/idsncs to establish

that tha applicant had consumad liquor at all.

In a procegding of this nature, the Tribunal, normally

is not reouirad to re-appraise the evidsncs but uhin

this impugn Gd ordsr is perusrsa and not supported by any

Bvidanc3 at all, ue aire of ths congid-rffld \/i??u)

that ths Uribunal uill be escaping its responsibility

if it does not look int© tha avidsncs to find out

whether tha finding is suoport sd by any evidence? at

all, Thsrsfsrs, ub have scanned threjugh the "^vidsnc;
•V

to find out uhether thsrs is an;/ sv/idenca at all te

establish that ths applicant had cGhsumed Alc0hol.aw</u-.^=.
("• , tUJ /tic Ccn^cti-c.^^

-y/' Ths only uitnass, namely, Shri Chand(PU-5), uhn has
Ca /'--ofstated that small ef i4-q^r uas emanating from

t.hE mouth of tuo Constables, alsa did not state thgt

the applicant had consumed alcohol, SmslJ of

Alcohol may bs on account of consuming Alcohol or

by consuming soms medicinal preparation, uhich

csntainad 'Alcohol, Ttr» cass af applicant, adduced

the defence evidence is thgt for some ailment,

t h® applicant uas giv^n "Surra" by his doctor,

thsrsforg, the tastimony of th?? above-said

witness cannot also bo taken te be any proof of th^^

fact that ths applicant had consumed li^-'ucr,

Noij, assuming for a moment, that there uas suid«nc^

ts establish thst the apDlicant had c»nsu.,d li.uer.
t-he cas, of th. prosocution itself is that h, ua.



not under tha inriuanc. of li-uor. Nobody has stat.ed
what uas th-B tim® at uhich tha applicant had

consumed liquor if at all h. had. Thero is not au.n
a uhispsr aither in the summary of allegations or
in tho, charge-shsat that th« applicant u,as ®n actiua
duty at the point of time uhen he had allegedly
consumed liquor,- ThsrefDra, the argumsnt oF the

learned counsel fer' the applicant that th«r3 is
% na basis for the charge and thsra is no basis for fch-

finding that hs is guilty, has t® bs accsoted. N®

witness has st at sd that th a applicant had committed any
of ths ouert act under tha influence of liquor or
that th« applicant, uhil. on duty, had consumed alc.hcl.
It IS unfortunate that euen ths appallata authority and
ths rouisicnal authority did not go into this aspect
of th® case. ThersFors, us are of th a considered

uiBu that ths impugnsd orders of the Disciplinary
Authority, Aposllato Authority as also th- Rguislonal
Authority ar« liable to b® struck doun, as the finding
that th« applicant uss guilty is parv/srse.

7. In the light of the facts and circumstances

discussed above, us ars of the considsred vieu that
the applicant ig beund to succeed. The impugned ordnrs
are, thsrsfor®, quashed and set asid«, Ths respondents
are directsd ta re-instat® the applicant in service

forthuith, at any rate not Igtsr tfean nns mcinth from th®
, communicatien af this prd-r. Ths perisd fsr which th.

applicant was kept out of sarvica including the

p®ri®d of suspBHsisn, should be treated as on duty

for all purposgs excsptinq for the purpose of arrears

of pay and alloua'ncas,

8. ^Thars will bi; no o.rdjsr as to costs.

-r

r

yic® Chairman(O)


