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Hon'ble Shri S.P.Bisw€.3

Heard lea;ned counsel for both the parties. The

only issue for consideration is the legality of

applicant's claim for counting his previous services

with the- privately run ' Shahdara-Saharanpur Light

Railways (SSLR for short) as spent on duty on Indian

Railways for the- purpose of getting pensionary and other

benefits from GM/Northern Railway(N,Rly for short) where

he joined later on following the winding up of the SSLR

unit.
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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.117/1931
1

New Delhi, thisn^tv day, of September, 1997

Hon'ble Mrs. La'kshmi Swarninathan, M<5rnber (J)
Hon bis Shri S. P. Biswas, Membtu" (A)

Shri Hari Har Saroop
A-3, Krishna Vihar, New Delhi . Applicant-

(Shri B.B. Raya1,Advocate)

versus

Union of India, through

1, Gieneral Manager
Northern Railway
Bareda House New Delhi

2. Divisional Personnel Officer

Northern Railway
Bikaner (Rajasthan) .. Respondents

(E'. y S hr i l<. KPa t e 1, Adv o c a t e)

ORDER

2. The applicant, who initially joined SSLR, a -part of

the organisation under "Martin-^s Light Railway" on. ytr,

May, 1952, was promoted -as Assistant Station Master (ASM

for short) on -.the same Railway on 31.8.70 and joined

Indian Railways on 21.7.71 as Booking C1 er!< at Pi"ayag

Ghat station of N. Rly. After attending a training
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"obsorptior."; he fact tha': the

vroiit hcreiri, wei^e tal-:eri on "ebsor p\.iG:", bo::.i^" is
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d-itcc' ?2nd July, 89 and No. E (G)/7e-TR-V-T dated 23,.,::

:iridr:sssd io the GM/M.Rly. ths ccunsel jr-yi.iDd =

G "o b!_.ttres3 his argi^iTiGnts further, the counee';.

s;d:):i'i ttsd that similarly situated persoi".;: ,-.K„

Ohsr;-ac: fe;- example) and employees or cthe;- L- ; .. V o <•;;•

ow:",eri "'ailways like AI</BK/3DR and KF Railxuays l^ave beeri

ji canted t!;e c.furernentio:ied reliefs.. F^eepc-ndents^ however,

>3ri:B very olair;3 preferred by applicer, t i,erein.

tliP applieant sought to draw strength fror; the dee: " .i..orr:

of the apex court i •. the case of Sushil Kumar Yadunath

Jha Vs. UOI Si Anr. AIR 1985 SC 1635 and of th:.

Tribunal an the" case of N.I.George Vs. The Chief

^ ^ Executive, Heavy Project &Anr. 1989(3) CAT 135. I;,

the fornisr case services of a temporary dc^aeher- i.i

Kerdriya Vidyalaya were tei'Tninated; fresi"; c;ppc.Lnt;;:er,t

given b.;t without the bene'^ite --;f pas; ::.er vi .rer , :h-

apex cou!~t held that he was er,titled to the be.,eT:ias cr

h:: fi erh appointment. In the seoond ease, ^er'v'ico ::f

the app: leant '^as heisninated, appoiirted af, esh aft.;-

soiTie months but past service was r;Ot coLi:vted.

Re a oor; de r t s ' plea tl'iat he accepted ti"as!i appo.; .'i cmw.i u



;o could t claim any benefit of the rv' .
•-or vice

wa3 turned down by the -ribunol on s,-:.:.nd;. ^rdshipi
circumetsncai.

•- to the main issues. A,mo>s:rc A-2

the applicant was give:', ti:.,:or..rv

appo^ntnisnt as ASM In the grade of F;s. 130. 7-';0 i:

connection., It mentions the t ^vcn

"ietsj-o ti-ajning,, the applicaric aeceptGc ths initial

-PPoinLrnent mada to him by the Railways vide

letter No. 220E/ASM/Rsctt/Vol. v:;ra)/37 dated

applicant is not in a pccition to p: ;:duct

t.hat dacarnsnt before us.. In a subsequent esmmun i cati cn

the GM/N,Rly asked ths hail^c..y hosrd te

rlariTy w,aether the ssi-vices isndered sy tne eispiayees

C'-' tte SSir^ and subsequen tly appoint;s as ""rssr;

' '••••-'' '"•••• C^0.ii OO VcJ^.G'Ti j.nXO S.CCOUiVt. "^Oj" ' D3 ^ i Or "

^ I his question was raiseh bv t!,e Zsi'ial

Railways a<: oris o"" tiis employees, similarl/ placed, had

i'Cvrs! ui-ci,-,c; for grant of pensiona;-y a.'s:! other b.:ne^"it;

the applicant hereiii. li. ;-eply t: the aforesaid

su ivrrurication of GM/?'R, tiie Railway doar:i vids their

s-;wmv,.,nica tedda ted 22.9.S2 i^eplied as undsr •

•i

"Ex-employees of SS Light Railway who were
reappointed on Indian Railways were to :be
treated as fresh entrants as temporary
esployees and as such their past service on
the Light Railway is not to be taken- into
account for the purpose of pensionary or a.ny
o.ther benefits"

iAuthority ... Mini>ti~/ of Raijwcys
lstix?r Mo, E (G)33-TR h-7 daten 2 2
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• The term "absorbed" in cervice jurisprudence,

witn reTorencG to a post i'Tplies thst an employee who

has not been holding d particular pest in his own right

by virtue of either r ecr ui tmcrit Oi" p;-oiTicti on to thst

post ri:t is holding a differ ont post in a differs;; t

depertrrient, is brought to that post either sr, deputation

or by transfer and is subsequently sbsorbed in that po^it

wher ss-^'ter- he beoon-ies a holder of' that post in his own

right and loses lien on parent post, In tt'o pro^enit

ease there are no evidences to indicate that ths

applicant is,'as taken on deputation or on trarisfsr basis

from ?SLR. The basic doourner.t preceding A--2

so,Tununication is missing in this case. That is requirsd

to cS'joj'tain the Q:-ade, stat,_^s (te:;;po:-ar y ar permar^ent

sr absorption basis) and other relevarit pre-osrsJi ticn3

riodged with such normal offei^ of appointments. "I'hs

learner! counsel for applicant adsit: thc;t the ••aid

document in not available^ Nor could tne letter/or'de:

3Si\ir;g the applicant to first join at Prayag Gl.at

station could be produced.

We need to oxaisine another crucial issue to

"determine the eligibility of pension. All the r-ailsa;-

servants prior to 1 9 72 were given several ..ptlen^ frsm

time to time to opt foi" pension so!-;ems. The fourth ra>

tofiiml s.fiion also reeominendr:d t!:at thois ..:.vered by

Ccrrtri butoi~y Pi'ovident Fund (Cff fsr shsrt) sciieme sr.all

to deemed to have been covered by ths pensisn scheme

effective from 1.1.S6 unless they apeoifically opt out

jr,d continue uiider the CPF scheme^ CoriSequent on the

switching over from the providerit iuad scheffis to the

pension scheme, several cptioi.e ha'/e been given bj
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r-dlway employros, evo", i:o who joined priof ::o

rhei'O cio' i;G records to snow that tho

5:jplico:-;t horsir, applied ':or th- ;:e.,oi,.n .cheme or

:! -.n o r : 6 o to CHjoy bens Tito or,cj^/ ti'o eld ocheiric. by

'fxprsso^nq approprlata option c^vailobio to hi;;! at that

tirr;c

Hooontiy, J:he Moh' ble Supreme Court while OAamining

t: i'oiiway officei-^s pl-oa to come under ti:e penoion

nchomc; held that tho panoion aoiic.iie having boen

foj-in-ilotsd oiid options having been given to ihe retired

atploy^eo arter failure to avail of thu rsiricdv, tiiey are

not entitled to corne back foi' the boriofit of pcrision and

it iisld that it is rot violatlvo oT Article :'i of

tne Cc;-;3titution, (See UOI & Ors.Vs.A.J. Fabian

1997(1 ) SC SLJ 546 decided on 9. 12.96). Af.:er
/

A-heti liberalised pension schcrrie oat int:ud>„.oed in

Railways, -noni; could be deniad pension banerlts unless

they ohose to i'ernain outside the soherre. The applicant

In tiior.t as regards exsroisir:g s,.;sh op;:^sns,

Id- Coses citea do not, rorioc-r any as ni ata. !";oc to cho

appJlaaoL. In the first case, services o^ tl's tcaoi.sr

wor'Jng in Kendrlya Vidayalaya San gi, than wers

Le,"FTiina sod, !-le was :"e •appoin ted i;i the sa,ne

orgoniaation with the condition that the

sreaio in - cer sice wili. not be condones, ..star

benefits of nontinuoas service wei e c.llcwed based an

teaohar s praiseworthy per f on-nance in s^.bsequei', t

pe!-iod3 In the seao;id case, ti'.e applicant, after

•etirenient froni Ariiiyi joined on lleany Water

"lant; Baiojda, as Assistant Security sffiaer. tack o...t
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.was declared in the plant ,and his services were

terminated on 22.7.79. In November, 1980, he was taken

as a fresh entrant on the condition that his past

services will not be counted. His past services

rendered in the same water plant were taken into account

because of hardships and harsh circumstances.

, .During the course of arguments, the leanred counsel

submitted that similarly situated employees In other

such railways are getting post-retirement complimentary

passes. This however cannot be precedent for the award

of post-retirement passes to the applicant,, More so,

^ Rule 108(20) of NR Pass Manual 76 as well as Rule

501.21(5) in Chapter 6 of IRpA part II 79 confer no

right to such benefits' for SSLR employees, Vi/e also find

our views • get support from the decisions of this

Tribunal in 'OA 791/90 (decided on 2'^i.10.91) wherei.-f

similar claims made by yet another SSLR (Martin Light

Railways) employee were denied.

. 15, For the. reasons aforementioned, W9 find that the

^ present application is devoid of merits. It

accordingly dismissed but without any order as to costs.

O ' •

(S.(Mrs.' Lashmi, Swaminathan )
• Meiriber(A) Vice-Chairman (J)
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