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1) _0.A.ii0, 1358/92

|

Shri Kure Ram, ! *

s/o Late Shri ChancaniLal, ;

155 Sorting Assistanty :

De lhi @orting Division, .

%5 Bhawan, Kashmere Gate ,Delhi essesApplicant.
o VERSUS ; ‘

Union of India & another eees. s o.Respondents,

2) 0.A.N92,454/91

Shri Satpal Anand, !
s/o Late Shri Gurditta Mal, '
1SG Supervisor(Retd, )y
Air lain Sorting Division, |
New De lhi =23,

2° Shri Kant Chandra Rampal,

. Late Shri G,C,Rampal :

- 1S3 Supervisor (Retd') Sorting Div.Delhi.=21,
3, Shri Mamtani Chnatumal, .

s/o-Shri Khem chand Mamtani,

1SG Supervisar (Retd), ;,
Sorting Div, New Delhi -1, y
4 , Shri Chamen Lal II,
s/o Late Shri Li/Jagan Nath Chadha,:
1SG Supervisor(Retd), '
De lni Airmail Sorting Bivision,
New Delhi. ff i
f |
5, Shri Pshlaj F.,Ahuja,
s/o Shri Fateh Chand,
ISG Supervisor (Retd),
nzw Delhi Sorting Divisions

6, Shri Jagir Chand,
s/o Shri Gurdit Singh,
1SG Supervisor(Retd).,
Air Mail Sorting Division,

New Delhi =21 ;; ;

7. Shri Dev Raj=II, ' |
s/o Shri Kenshi Ram
Sorting Asttt.(Retd), |
New De lhi Sorting Division, o

New De lhi, ;
8., 2nhri Amar Nath-I ,
s/o Shri G.R.Nath,
ISG Supervisor {(Retd),
New Delhi Sorting Divis ion.

G, 9hri Narender Kumar Beri, 3
s/o Late Shri Gian Chand Beri, i
155G Supervisor (Retd), y,

R (e

e



;

e - i“‘).

. Senior Supdt, New Delhi Sorting ’ 1'
~ Division, Wew Delhiys -

10. Shri Dinasraas Pal Sherma,
s/o Late Shri Jagan Nath,
Sorting Assistant,
New Delhi Sorting Division,

11, Shri R.N,Chand, ,
S/o Late Shri Satyasdev Chend,
Sorting Assistant, =
New Delhi Sorting Lrivision.

12, Shri Suknpal Singh
s/o Shri Kala Singh, | o
1SG Supervisor (Retd), ' I
New De lhi Sorting Division, ~ .
New De lhi-TI,

A

13,Shri Dharam Singh,
s/o Shri Jog Nath,

Sorting Asstt, (HSG) .
New Delhi Sorting Division,

14,5hri Chandra Bnan- II,

s/o Sari Tirkha Ram,’ ‘ | '
working as 1S5 Supervisor, ‘ ; .
New Delhi Sorting Division «.......Applicants,

Versus | '

1. The Union of India through
Secretary tc¢ the Govt,
Department of ~osts, Daxtsr Bhawan,
New De lhi,
+
2, Tne Post Master General,
De lhi Circle,
iiohan Singh Place,
Zaps Karak 3ingh Marg, : 3/ i
z\"i"\'\l L)e lni —l T EEXE Y] QRgS pon éﬂts\.

3J0,A.No, 431/l

1, Shri R.N.5,.Agarwal, - ‘

s/o Late Shri Janaki Ram,
Sorting Officer(Retd,)
Goldakhana Post Uffice,
New Delhi,

2, Shri Ramphal =I,
s/o Shri Bayya Ram,
Sorting Assistant, : C
New De lhi Ri5 Sorting Division. L

3, Shri Mool Raj Soni, o o
s/o late Shri B,D.M.Soni, ' SR
I5G Supervisor, - a
Sorting Office, v.....Applicants, i
New Delhi .

VS. : -

1, Union of India through

Secretary to the Govt, Department

of Posts, Daktar Bhavan,
New De lhi,

2, The Post Master General, B L
p Delhi Circle, Mohan Singh Place, |
( |

Baba Karak S3mn~ . o
Karak Singn jjarg, New Delni.g .-



. - 3 =

4) J,A,N2,495/91 ;

1, Shri Amar Lsl Babbar,
s/o Shri Hari Chand %aooar
'HoG Head Sorting A551stdnt,
;e Ini Sorting D1v151on,

De lhi=6
and 1¢ others
Versus

l. Union of India through
Secretary to the Govt,
Department of Posts,
Daxter Bhawan,

‘New Delhi -1. {

~¢ 2. The Chief Post Masth General,
‘De lhi Circle,
liegdoot Bhawan,
New Delhi =1

5) Q.A.No.614/9L |

® Shri Krishan Jindal,
/o Shri Lakni Ram Jlnuad
Asstt., Superintendent,
Dz 1hi RMS, Delhi-6

......Appllcants.

"t

. .Respondents,

aﬂd 28 o.tne‘:s " st e e 'o oADp lic antS .“

-

Union of India inrough
tne Secretary to the Govi
Depar’tmsnt 0T Fo5S LS
Jektsr Bhawan, :
New Delhi -1, ;

¢-+—:—_—._- -

2. Thz Chief Post Master Seneral,

- De lhi Circle, jeghdoot Bhawan,
v <ew Delhi E

’
¢

® 6) D.4.N2,785/91
Shri Surjan Mal Jain,

s/o Banarsi Dass Jaln,
Asstt, Accounts Officer,,

O/o Chief General NanaQEf,
Maintenance, raraina,
New D2 lhi ~ 110 028

® e v o

.. v s Respondents

anu Z. DuheI‘S ' .o---...-;..Applicantsov{

Ve rsus

Union of India, through
the Secretary to Govt., .
Department of Posts, !
Daktar Bhawan, :
New Delhi,

. NP o
2, The Chief Post Master General,

De lhi Circle, kiegdoot Bhawan,
Jnandewalan,

Delhi ~ 110 OL [ eeeese-......Respondents,

[ s e - - - - - .
ok




1. Sari Kartar Chand ohiman 4
s /o Late Snri Chajju Ram Dnlman,
Soriing Assistt.(Retd, ),
Celhi Sortins Division, No,3/6, R.KX,Puram,
New Delhi =22 \
and another vesassApplicants.

versus _

1, Union of Inaia through
the Secretary to Covid
L2partment of Postsy
Daktar Bhawan,
Parliament Street., - A
New Delhi -110 0Ol ' x/

2., The Chief Postmaster General,
De1lni Circle, o
Jicgd oot Bhawan,

Jhandewalan Extension, _
New Delhi eeoes o oH2SpONdents ¢

8) 0.A.N0.1261/91

|
1, Shri Lskhan Singh Gaur,
-s/o Shri Ram Ratan,
Supervisor {(Retd,)
pelhi Sorting Livision,
inew De lhi

"And 9 others ceee.cs.Applicants
versus

1., Union of India through ‘ A

the Secretary to Govt,, <

Depsriment °f Posts,
Daktar Bhawan, -
New Delhisl , .

2. The Chief Post Masier General,

De lhi Circle, Megdoot Bhawan, .
‘New Delhi eess. ... Respondents.

9) C.A.N0.,1361/92

Shri Ram Prakash Bagh,

s/o Late Shri Sant Hama Das,

LSG(Retd, ), Delhi RMS,, . _
D=1hi ceeeeescApplicant

Versus _

1. Union of Indis through .
the Secretary to the Govti
Department of Posts,

Dak Bhavan,
New Delhi - 110 0Q0l1.

2, The Chief Post Master General,
D2 1lhi Circle,
7 v 1
Meghdoot Ehawan,
Jhandewalan Extension,
New De lhi - R i
lh.L e o"oR@Spondents °

A
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10)  U,ANI,1309/91 \/

L, Suri ravam Lsl,
$/0 Shri farma Nand,
Ex, [53, Sorting Asstt,
Air Sortin; Jifice,
New De lhi-l 10019,

And 9 others

Versus _

1o Union of India, through
the Secretary to the
Govt,,

Department of Posts,
Daktar Bhawan,
New Delhi -l10 0OO1L ,

2. The Cnisf Post Master General
De lhi Circle,
Megdoot Bhawan,
I\Ie W De lhi .

ll) Ovo'\:OolOZ2/92

l. Shri Rama Shankar,
s/0 Shri Munna Lal,
RS Sorter {(ISG) Retd,
C/o Delhi Sorting Division,

«esssApplicants,

«c... Respondents}

He#0.17«A {(nzar Shiv Kala lanair),

Ram Nagsr, Krishna Nagar,
Delni =51 .o

_Versus

1., The Union of India through
the Secretary to the Govt,,
Department of Posis,

Diaktsr Bhawan,
Nev/ Delhi-~11D 001,

2, The Chief Post Master General,
Delni Circle,
Meghd oot Bhawan,
Jhandewalan Extension,

New De lhi-110 00Ol ‘o

12. Q9,A,No. 290/92 .

Shri Radhey Shyam Srivastava,
s/o Lste Shri Jai Narayan Srivast

L3G Sorter (Retd),

New Le lhi Sorting Office,

New De lhi

And 3 Others .Eoio e 9
Versus

1, The Union of India through
the Secretary to the Govt,!
Department of Posts,
Daktar Bhawan,

New De lhi

2, The Chief post S ;
Delhi Circles = MaterGeneral,

NM29hdeak 18R 2K Mens 1on,
NC Wy De lhi - llo Ool ve

ceseeoApplicants

«+o+oReSpOndents

ava,

cessApplicants

.....Respondents,
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13) 0,A.iNC1665/92

Shri Incer Lal,

s/o Shri Lazdhs Ram,

HSG Grade-II(Retd),

Air Main Sorting Division, _
N2w De lhi‘. I EEEEX] .Applic ant :"

Ve rsus

Tne Union of Indis through
Secretary to the Govtd,
Department of Posts,
Dakter Bhawan,

New De lhiel

2, The Chief Post Master General, RN
De lhi Circle, ;
Meghd oot Bhawan,

Link Road, ' .
New De lhi : eeesessss.BespOnNdents

Shri E.X.Joseph, Counssl for the applicant.
Shri P.He.Ram Chandani, Senior Counsel with Shri .S,
Mehte, Snri MiK.Gupta and Shri ik.M.Sudan for the

respondents.

UGHENT

By Hon'ble Mr., S,R,Adige, Member (A} .

As these O,As involve common gusstions

)

1
£

1y

o w and fact, they ars being disposed of by g M

common judoment.

2, | In these 0,43 , th® applicants have ®
scught a direction to the.reSponﬁents t0 grant them
promotion from the grade 5f SorterlS to the Lower
Selsction Grade (ILSG) in the Railway Mail Service of

the Department of Posts and Telegraphs, Communication
Ministry w,e,f, 1,10.88, the date from which their
juniors wsre promoted with al} consequential benefits
in¢ luding arrears of pay and allowances , refixation of

pay/ pension etc with effect from the Same date,

3. Shortly stated, the applicants were
appointed as Sorters on different dates, There was a

géneral strike in the RMS Wing of the Postal Department

A



o ©

in September, 1968 where all these applicants

were working as Sorterss A larce number of the
employees remainsd absent from duties unauthorisedly
during the strike period and the respondents
directed that the said period of absence be
treated as 'Dies~non' entailing loss of pay and
allowances for thé said period apart fram the
sdverse entries b2 made in their service records,
M2 snwhile, as the strike had paralysed the work

in the RMS Offices and tO ensure that the Offices
were not completely closed down, those Sorters,

who had not gone on strike during this period,

and had continued to perform their duties, and were
considered by the respondents fit to supervise

ine work of those persons who had b2en engaged

as fresh hands on daily wages basis, to run the
work in the Sorting Offices, were given promotion
snd relsted monetary benefits, calculated on

tne bssis of mext higher grade . 19 such Sorters

wsre given promdtions, as accarding to the

respondants, they had displayed a sense of responsi-

bility , zeal and devotionto duties and pe rf ormed
the Govt, work despite heavy odds, Shri Kulwant
Singh who was on deputation to the Army Postal

Service, filed a Writ fetition in Delhi High Court

be aring No.1243/71 claiming his promotion to ISG
oe longing

on par with those juniors/to his cadre 1in Civil

side who had been promoted to ISG, The Delhi
‘High Court in its judgment daced 2,8,80 passed
the following directionsS:~

® The impugnad orders dated 30,9.68
and June,l96S are quashed to the
oxtent filling on2 post in case the
applicant is found fit for promotion
under statutory rulés. The Govts will
consider tie case of the applicant for

3 t
romotion as on 30.9.68 and grip
F;dequate relief im &€ ordance with the

1aw, "

;
!
it
]




8]

Pur suant t0 the above dircctions of the
Delhi Hign Court, promotion:z were grantsd to
] ~upon o
said Kulwant Singh, wh2r:/ the other officials
who vere senioisto those who hal been promoted
Guring the strike period, also represented to

+he respondents for such promotions on the ground

Q.

that the directions in Kulwant Singh's case (Supra)

should be extended to them,
. , /

5. The responcents state that after Conéfdering
their cases, they gave 14 notional promotions to the
officials who wsre on deputation to Army Postal

S:zrvice on 30.9,68 vide orders datea 15,3.85,

6, he Sari P, Le.Tewari challenged the 1985

order b2fore the Tribunel in O.A JN2,155/86 claiming

1y

[

that there was vioclation of stalutory rules and
by-passing of ihe seniors . The Liivision Bench heard
the matier anc by its juagmenmt dated 745,87 reported
in 1988¢3) SL; (CAT) 27¢, sllowed the application.
It apptars that it was acmitted by the respondents
in that case bafore the Tribunal that only those'&ho
ware loyal during the 1968 Postal strike, had been

considered for promotion,

7. It asppears that thereafter a number of
. pPEISons,

similarly sitysted/ made representetions to the

autnorities, and getting no satisfactory response,

tney iiled 0,As in the Tribunal wihich were disposed

of by juigmeat dated 28,8,50 in J,AN0. 2345/38

~
<G

Lhri

B9
1

[aF)

LT,

& others Vs, UOL & another; and

e

.
wall
.

$

connectsd cases, The plea taken in those 0,As was that
since the applicants had repeatedly beea superseded
by a number of persons who haa been granted promotions

to the ISG from 1468, justice demandad that the

Promotions of the applicants als0,uhg by this tim? nec



promotion which would be admissible to t®m, That

. 0

!
e}
t

]

vegen promotad to 55, bz ant dated o 19 08 and they e
al50 yiven their pay and sllowances on ths promoted posts
from 1068 Inter alia, it was mintioned tnat those
pplications were against the continpusd arbitrariness

and
1n th2 policy of the responcents,/those individuals wno

[«]

had sups2rseded the spplicanis , hed aot been imple aded them

as parties,

8. The Tribunal by its judgment dated 28.3,9) in
0.A.N2,2345/88 Siary Bawaji Saluja & others Vsg UOL R
andother ; 4nd connectad ¢cases, allowzd the 0,As holding

thet the appllcanya were entitled to promotions frog

1.12,63 with all monetary benefits, Since the applicants

nsa already been promotad s it was only the difference

3

in pay «d allowances from 1,10,68 t5 the date of actual
judgmeEnt also noticed tne Tribunalt's dacision in

Yesh Pal Kunar & sthers Vs, UJoI 2 othere (0,4.No,1745/88
and 4 connscted 0,As); Madan Mohan & othors Ve, UJL 2
snother ( 0.A,1019/87 decided on 11,1.88) 5 F.5.5.Gugber
Vs. UUL & another (1984 (2) SLJ 633, decided on 31,3 ,84);
3akshi Kam Vs, UJ (J.,A.No. 142/86) and Roshan Lal Vs,U0I
(ATR 1987(1)CAT 121). all these cases, the prayer

ior praﬁobvon together with arrears of pay and allowances
w,2.f, 1,10,68, th: date on which their juniors were
promotad, was szllowed, Subsequently, by decision datad
17.3.81 (Awnexure-A7), it was made clear that by judgment
dated 28,8,90 it would not cnly cover promotion but also
the pay of thé promoticnal post as due ts the applicantg
as well as for calculation for pension, DCRG and leave

anc
encashment etc./ it had nowhere restricted the payment

dues after the date of actual promotion . Subse quently,

b4y

in the Tribunal's decision datad 20,11.,91 in O«As NoO, 2111

O

£ 1951 (4.P.No.2590/91 ) Ram Prakash Bagh & others Vs UL

wherein the applicants had similarly sought promotion to

[5G with effect from the date their juniors were granted
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it was noted that the applicants should first 2xhaust:

departmental remedy before approaching the Tribunaﬁ.

S, ' Tnereafter yot some more Sortars filed ‘a

petition for similar relisf .in O.AJNOJL610/SL

Rajinder Lal Bansal & 15 others Vs. UJL & ‘another !

q o

d on 23.7.92), In tnhat O.A., the Tribunal

to

©

{decic

while subscribing/the view taken in a number of

judgments as quoted by the applicants, had pbserve&_

that they could not give a direction to the \M
\ Lo

respondents to promote -all the applicants from

1,10.68 as prasyed for by them in the 0,A. straightway.

In the circumstiances of that J,A., the Tribunal
, cas2 of the

directed the r2sponaents to consider thez-applicani'
from the date any of their juniom werepromoted to ISG,

for promotion to ISG casdre on the basis of their
. 4

seniority~cum~fitness, In Case, they were fit !

i

0N
[¢2]

to promotad to ISG from thy tate any 2F their .

‘junior was promoted, thzy were to.be deemed to be

promcted to ISG from that date, and would be entitled te
a1l monetary benefits including consequential beiefits.
As the applicents also inc luded the four widows'df |
similarly placed decessed employees, it was directed!
that if the four decegsad officials were found fit

for promotion, their wi&onﬁ would also/:ntitled to thé
monetary dues, ‘ o ?&,
10. However, in 0.,A.2540/91 Shiv‘Charén 3 oth%}s
Vs. Union of India & anothers, decided by the Tribunai
on 24,8,92 , the prayer of the six applicants I
for promotion to-the cadre of ISG w,e.f 1.10568 'az
was dismissed on the ground that nothing had been |
placed on rec ord to.show that the persons
promoted by the department in 1958 of their own or

subsequently in pursuance of various judgments, were .

junior +to the applicants and theré was no material



~¢

promotion in ISG w,e,f, 1958 with conseguential

- 11 -
On récord to estanplish thst anyone of the juniors
Lo the applicants had been given pramotion to the
I5G cadre w,e,f, 1,10,68, Again in Q. A.No,1163/93
smt, Lajwanti Vs, U & others, decided onp 26,7,93,
the prayer of Smt.Lajwanti for similar relief was
rejected on the ground that the cause of action
related to the year 1968, which was much prior to
1.11.82, 0,A.N5,702/93 Smt,Hoshyari Devi Vs, UOI &
adother, decided by the Tribunal on 26,10,94, iﬁ
which a similar pray2r was made for grant of
promotion to the applicant's late husband on 1.10.68
was l1ikewise rajected on the ground that the cause
of action died with the demise of applicant’s late
husband and further more, it was also hit by limitation
in' 2s much as the benefit claimed was w,2.f. 1,10,6
Again 20AWNC,1081/93 Lajpat Rai Vs. UL & anocther |,
was dismissed as withdrawn, Yei in another DeAdNO.

62/92 decided on ©,7.92, the app licant had sought

benefits and the same was rejected on the ground
that it was barred by limitation, The arder pointed

out thst the applicant before coming into force

the AT Act,did not seek any remedy in the proper
forum within a period of three years, From Movember,

1985, after coming into force the Act, the applicant

did not approach the Tribunal within 18 months. It
vas also noted that not even a petition for condonation H
of delay had bzen filed in that case and the O,A.

was dismissed at the admission stage itself,

11, In this bunch of 0,As, which are being
disposed of by this common order, the following

facts are relevant: -

A
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Sl. O.A, Name of the applicant Dat: of promotion Date of
No, number in L5G filing the
S/Shri O.A,
1 2 3 e 4 5
1, 1368/¢%2 Kure Ram - 1984 205,92
2. 494/91 Satpsl Anand & 13 others 15434854 6.2,91
\ R.N.S.Agarwal & 2 others Applicants 1 & 3
3. 43i/91 ? _promoted in 1974 25,5, 9.
4., 49/91 Amar Lal Babbar & 19 others, Applicants 1 to 5
) in 1974 50V20910

App Llicant No,8 on
1,7.76.Applicant 10
on6,12.76, In the \”
case of other applicants
no specific averment about
date of promotion has

peen alleged,

5, 614/91 Krishan Jindal & 28 others. 1975 to 1984 28,2,91

6., 785/91 Surjanmal Jain & 2 othersy Applicants 1 & 3 ®
. . on 30,11,83 1,4,91,

Applicant No,2
volunterily retired
on 30.4.81 without
promotion to ISG,

7. 7%4/91 Kartsr Cnand Dhiman & lother, Date allegedly not 12.4.S1,
specified in respect

of applicant No/l,
Applicznt No,2
promoted in July,
1982,

8. 1261/¢1 Lzkhan Singh Gaur & 9 others. Betweenl976 and - 2%3,91,
_ 1985, In case cof

some applicants

date not specified,
or stated that they
vere not promoted,

9, 1381/%2 Ram Prakash Bagh 30,14.83. 20,5,.92,
10.1308/91 Pgdam Lal & ¢ others, Acplicant No,8 27.5,91.

promotad to 1SG
in 1974, Date

not specified

in case of others,

11.1522/92 Rame Shankar 30,11,83 - 9,4,92,

12, 2%0/92 Kadhey Shyam & 3 othsrs Applicant No,l 3.2,92
1974 . Regarding:
others, date not
specifieds ,
13,1665/92 Inder Lal 1,4.86 30.,6.92,



“has further been emphasised that the Tribunal's judgment- *|

~ o Y .t : Y .
12, Shri Z,X,J032ph agppeared alonz with
Shri Ne.Amrésh for the applicants o/Shri P.H.iamchand ani
iN H = r H s dp}) iC an 2y L‘lrl ~Tgise ﬂam\-’xlanu jnl’

Senior Counsel with M.K.Gupta, B.3.Mehta 2nd M.M.Sudan

appeered for the respondents ¢

13, The main ground taken by the applicants! counself
is that the c¢laim of the applicants for promotisn We€ Ty
1.10.68 is covered by the judgment in Tewari's case,
Sharma's case, Saluja's case etc,, which have been
referred to above‘and in~view of the promotion
of the employ2es  junior to the zpplicants wee, L
1.10,68, these applicants are. aslso eligible to:be
granted promotion with effect from the same dated
It is emphasised that it is settlad law that similarly
placed persons have to be trosted alike and as the
spplicants are senior to those who have been given
prométion w.e.f.‘l.lo;és, pursuzsnt to the orders
. and othzr related
dated 28.8.90 in Saluja's case (Supra),/casds ceni
promotion to them from that date would be violative
of Articles 14 and 16 of th® Constitution, It is
emphasised thet the applicants were denied due
consideration for promotion w,e.f. 1,10,68 on the
ground that they had pérticipated in the strike and
arrested,but later on they were acquitted and this
could not be a ground for non-consideration for their
promotion. It has also been emphasised that the
recruitment rules to the "ISG cadre are on the basis of
seniority-cum-fitnesé from the cadre of Sorting.Assistants
and the applicantS' records of service were without any

they
blemish and/were eligible to be given promotion. It

)

are .
. and connzacted ‘cases/judgments in rem

Q

in 3zlujats cass
and,therefore, they apply to all the applicants and if

they are not granted the benefits of promotion wee.fs

1.10468, tney would be supjectsd o hostilefiscrimination.

A



- 14 - g Lo

Pl

have challenyzd the contznts;

14, Tne re>pondenis n
0f the O.ac in tneir repliszs mainly on the ground that |

inese claims ars highly belated as they seek

re liaf from 1,10.68 and, thersfors, are barr2d by I
‘limitation o o i i
[pnder Section2l A.T.ACT., Varidus judgments have been.

1

cited in support of tnis contantion. It has also o bim
eap Ccontended thot the applications are premature

L [ 7o) 4
under the I.D.ACt,1947 a5 the applicants have adt

=xhsus:sd the remedy avallable to them and arey

(]

P F ¥
liable to be dismissed on thig count slso.vE Ans 4/”‘; 2
been [enfincled fhak fh /ryt\//rh/\b; YTy {///ﬂz);wfi://ﬁ,m affw,hé I/M‘“l
15, In the rejoinder, ithe applicants have broadly

reitzerated the stand taken in their .0,As.

- 15. 4> have heard the counsel for both the v

parties and perused the materisls on record and given

he ‘matter our careful consideration.

16, Tne preliminary objection of the

respondents that all these 0.A§ are hit by dslay, - i

lsches, limitation end lack of jurisdiction possesses ;
N : ¢ ]
consicerable

forée , Tha Tribunal derives its pOﬁirs]
and jurisdiction from the Administrative Tribunals
Act,l1935, Section2l of which provides for limita‘tiof'b

and reads as followss=
, H

® 2] (1) A Tribunal shall not admit an
spplication,-

{a) in a case where a final order such
is mention2G in clause (a) of sub<
sectidn (2) of Section 20 has been
made in connaction with th2 grievance
unless the application is made, within
one ysar from the date on which such'
final order hes been made; K

(b). in & cese wh2re an appeal or s
representation such &5 is mentioned °
in clsuse (b) of sub-section(2) of -
Section 20 ‘has b2zen made and a period
of six months had expired thereafter,
without such final order having been:
mace, within one year from the date!
of zxpiry of the said psriod of six ..
monthse -

{2 ) Wotwithst anding anything contained .
in sub-section (1), wnere=- v

~ 3’

~ oo
ZU OF <nhich

o

(a) the grizvance in resp
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an 2pplicotion is made nad asrisen by
T2as50n Of zny OIGer mad: at any time curing
La2 period of three years immadiate ly ;
preceaing the dals o which %he jurisdictior
Po#rs and euthoriiy 57 the Tribunal
LeComes exercisable under this Act in

respzct of the matter to which such crdery
relates; and

(o) no procsedin: ™s53l of such

grie\,r:‘.-;n(;:- ( ‘ncad L2fore the
s aid date High Court,
the application fhzll be eptertained by
th2 Tribunal if it is made within the
piriod reférrea to in clause {a), or,
a5 the cate may be , clguse {b), of
sub=s2ction{l) or within 3 period of
Six months from the ¢ gaid dats, whichzvs

{3) Wotwithstanding enything contained in

Sub-saction (1) or sub-Section (2)
an applicelion may be admitied after the
period of one yzar specifizd in € Iause
(a) or clausze (b) or zub-section (1) or,
as the case may bz, the period of six
months specifiad in subwsection (2), if the
applicant sstisfies the Tribupal that he

| had sufficient cause for making the

: applicaticon within such pzriod?

17, . In it #£raxash Satijae Vs, UOI & others—
h

ct

these

hald tha

r'.
o8]
n
o
w
[t4)
)

{

1595 (2¢) A1C I, 1

themse lves and have t0 be

o)
%
[=N
w
}_J.
(&)
o)
4]
X
(¢}
O

(@]
3

U

,—J
m
ck
)]
';.l-
po)
3

taken into consideration while deciding whether the

sppiication is within limitation or not , No doubt,
- B - ( \

Section 21{3) provides for condonation of delay if

1 J.As

o

sufricient cause is shown, obut in thz prece

-

Lerore us, the cause of action ariss on
these OJ,A5 have begen filed during 16%1-92 i.e.
atter a lapse of 23 fears, There is no cogent
explanation for this great delay in filiqg these
JeAS, Tne applicants have sought for the same relief
as granted to the applicants in 0,A,No,2345/88

Shri Bawsji Saluja & others Vs, UOL & sthers and
other connected cases decided on 28.8.9J,but it

has been settled by the Hon'uLle Supreme Court in
Shoop Singh Vs, UDL  -1992(3) SCC 136 that the

& -

judgmints and orders of the courd in other cases do

A

.10.68, while .
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~ L0

to a
not give riszf/causs of zction o The caus2 of action

hoo t3 be reckoned from the actual date, In Bhoop

"Supreme Court had zlso based nis claim on b2ing

Y

er police constables of the

[O)
Ji
Q
e
o

De lhi Arpsd P2lic2 whose sgrvices nad been torminated
a3

rticipation in a mass sgitation

O
2
@]
O
L)
|
]
ct
@]
1y
c+
I
(
[
L]
(@]
w

o ~ . i Y i - 3 . )
of 14,4,67, Some of th: dismissed Constables who \\ )

#2re not takan back in service, approached

D2 lhi High Court through ert p2titions in 1963~70

wilch were sllowed in Crboéer,lg75. Subseguently, some

: | ;
ther consizbles whose soryices w2re similarly
i
|
)

terminatsd also filed wriip2titions in 1978 which

wire too silowed, Another wirlt pxtition filzd in

& lni ~igh Court chaliznging the terminstion of
|

services contendin: their ¢laim was identical with that

lad 178, These

[

! - - - -~
o1 piiitioners in Th: writ . pstitions 1

3+ = N < —'i o 2 N A ' —~ 3
titions were eventually transferred to the Central

%

Administretive Tribunal which were allowed by the

Tribunal and the Delhi Administration prsfarred
i .
appzals bsfore the Hon'bls !Suypreme Court which were

s
|
|

iemissed by the judgment in L.3.0elhi Ve, Tharampale

(o8

20{4) 3CC 123, Th2 petition2r Bhoop Singh claiming

b=~
‘\\')

to be a similarly dismisced Police Constable filed
0.A.N0,753/8% in the Tribuneal for his reinstatment,

whicin was r2jected for being hishly belsted and for

({3]

gbsence of any cogent rzzsons forthe inordinate delay
in filing the application . Against the Tribuneaells
the
nent, fpetitionsr filsd &nwil?P in The Hont'ble Supreme

L8]
-t
(@R
wl
=

Court. In Farajraph 6 of their judgmentin 2hoop

Singh's cz.e ( Suprs), the Hon'ble Supreme Court

.

.
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lsches of any length of time is of no conseguence
in the present case it would mean thst such police
comstable can choose tc wait even till he attazins

tn? a3¢ of sup2rannuation and then assailed
the termination of his service and claim monstary

T
penerits for th2 entire period on the same ground
that woulu be a startlihg proposition, In our
opinion, this cannot be the true impose of Article
14 or the reguirament of the principle of nonw
discrimination embodied therein which is the

foundation of petitionerts case W

The Hontpls Supreme Court was further pleased to

observe thatse ™

l__o

W oArticle 14 on the principle of nenediscrimination
is an equitable principle and therefore any
relief clizim2d on that oasls must itse1lf be
founded on eguity and not b2 aslien to thst
concept?{.... It was tnerefore held that the

grant of relief to the petitionsr in the seid

case would be inaquitable instead of its

rafusal b2ing discriminatory.

18, Again, the Hon'ble Supreme Court in Ratan

Chandra Summanta Ve, UJI «1994 (26) ATC 228, where

the petitionzrs who were appointed as Casual Labourers

in the South Eastern Railway between 1964-62, and vere
retrenched between 1975-78 , . sought for inclusion of
their nam2s in the Live Casual Labourers Register after
due screening in 1990 for reesemployment, dismissed those
petitiontbecause of the delay of 15 years observing thaté

" Delay itself deprives a person of his remedy
available in law, In absence of any fresh
cause of action or any legislation, a Parson
who has lost his remedy by lapse of time loses hi
right as well,"

A




16, In the light of th2 rulings cited gbove,

1

in the set of originsl applications beforc us also -

the conclusion is irrestible that concequent to 5
the delay in filing these applications, unsupported

13
|

5y any csgent reasons waich would justify condonation,

[0}

these D.As are barred by limitation under Section 2L
Administrative Tribunals Acte . ; | i
20. In facti the cause of aCtibn‘relatesj
to a piriod s> far back in tim:, that the Trib;ﬁéllia
has no jurisdiction even to entsrtain these. O.As,

It is well settled that the Tribunal has no

jurisdiction in the matters wasre the cause of

D

®

G

zction lies beyond thr ' years from the date the Ex
Asministrative Tribunals Act came into force i,e. :ﬂi
1,11,85, Hznce th: Tribunal hss no jurisdiction,

where the c zuss of action arose prisr to 1,11,.,82,

In the present cases, the cguse >f action arose

on 1.10.968, It may be argusd thai as many of the

applicants have retired, the relief prayed for,
. . | | .
if zllowad, would favourably affect their pEnsiggé,f,

or in cases of those who are still serving would |

Saleang 4 !
favourably aifect their pomasmess, whicn is a )

continuing causz of action, However, this argument '
nas bsen negstived in the judgment dated 14,L1,91
of the CAT Patna Bench in J.A,N9,533/90 Jamna Prasad

verma Vs, JOIL. In that judgment , it was observed

'
~

as Tollowsse

#The submission is that if promoticn had ‘
been allowed, the applicant would have - S
been allowed higher pay at retirement s
and as p2nsion 1s being continuously 1
dreawn, the cause of action is recurring -
one, A2 are affraid that an attempt is :
being mzde to extend the propositioa S
sbsurd lepgths, If this submission is
_accepted, the person who Stakes his claim
ior apbaintmsnt which is rejected say s

A




13 ysars back, Can at présénl approaCh
the Tribunal with an J.A. allzging thst
if he had been appointed, he wsuld have
got & salary which is a continuous
process anc as such the cause of action
is recurring one,"

21, Coming to the merits of the case, v notle
that th: Indian Posts and Telegraphs (S=zlection
Srade Post ) kecruitment Rules, 1962 filed by the
applicants themselves at Annexure =-Al prescribe that
1/3rd of the L5G posts ar2 tc be filled by selection
and 2/3:d.bv seniority, subject to the rejection of
the unfit from the cadre of RWS Clerks/Sorterse
Thase rules have bzen fremad unéar Article 30¢

o< the Con3titution and thus have statutory force,
The appliCan%s have not furnishéd any mwaterials -

rant of seniority w.e.fe

joy
()
W]

t2 satisty us that tf
as prayed for by them would not upset

o3
the ratio of 1:3 bstween the posis to be filled

senisrity. In the abs2nce of any such naterials,

we are bound to concludé thav this ratio would

be upset on the date the cause of action arose,
with conseguent violence Ekeing parpstrated upon
tue recruitment rules referred to above, which have
statutory force, Discrimination cannot be pleaded

successfully in a situation where the relief, if

granted would violate the statutory provisions, and
on this ground also these applications do not

syccesd,

22 . Further more, there is ao evidence furnished

by the applicants to suggest that. as onl,l0 68,

such a large number of vacancies exist as may be
required to sccommolste ail these applicants upon

£r¢ ostis
PR : +nat event, Tresh P
their b2ing promoted, In tha ’

A



+o be creatad; yet, it is well settled

may nove T
that the Tribunal nss no jurisdiction to direct
the crzetion of new posis, as this is a purely |
executive function,and for that r2ason also
4 praller A .
a5 intsrference in those Swed is warranted,
| .
23, Viewed at from any angle thereforej;
“maller \/
no %,erference in these & would be JUJT.A.Flpd a']c

No costse
P
. 'I
24, et copiss of this order be pliced:
in all the connscit=d cacses, I

/ng/

I
5 pple@ent
) ) (Frwat 3 +9)
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They are accordingly d ismissed,
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