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Date of Decision! ^

Ha-s'Bi£ fv^.JJoTIG£ B.C.SAK:5SI4A,VICE CHAIR^y^I^],

na^J'Blii MR.S.R.ADIGE,iiMH{v^3£R (A).

• Q.A.Mo.i3.58/92 J
Shri Kure Ram, •
s/o Late Shri Chand an ;Lai, ;
I3G Sorting Assistant^'
Delhi Porting Division, j:

Bhaw^n, Kashmere Gate,Delhi .> ....Applic ant.
• • VERSUS, hj Union of India 8. another 1. ... .Respondents .•

^ 2) O.A.Mo.494/91
!' |,

Shri Satpal Anand, '
s/o Late Shri Gurditti Mai, f
iSG Supervisor(R9td, ,!
Air jViain Sorting Division,

• !i I '

New De Ihi -23 .

2. Shri Kant Chandra Riarapal,
Late Shri G.C.Ratnpal, L
I5G Supsrvisor <Retd; Sorting Div.Deliii.-2l,

3. Shri Mamtani Chhatqmal,

: s/o Shri Khem chand Mamtani,
^ ISG Supervisor (Retid ),

Sorting Div, New Delhi -1. '•
4 • Shri Chaman Lai 11,

s/o Late Shri U^agan Nath Chadha,;
ISG Supervisor (Re td),
Delhi Airmail Sorting division.
New Delhi. ;

\ !

5. Sliri Pdhlaj F.Ahuja,
s/o Shri Fateh Chand,

15G Supervisor (Retd _
!xtew Delhi Sorting pivision,'

6. Shri Jagir Chand, ;
s/o Shri Gurdit Sihqh,
ISG Supe rvis or (Re td).,
Air Mail Sorting Division,

New Delhi -21

7. Shri Dev Raj-II,

s/o Shri Kanshi R^m,
Sorting Asttt,^(Retdj,
New Delhi Sorting division,

N&w Delhi,

8. ^hri Amar Nath-I , }
s/o Shri G.R.Nath,
I3G Supervisor (Retd),
New Delhi Sorting Division.

r

9. ^liri Narender-Kumar Beri,
s/o Late Shri Gian Chand Beri,
liiG Supervisor (Retd),
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Sonior Sup>dt, N2\v Delhi Sorting
Division, New Delhi#"

10. Shri Diiarain Pal Sharrna,
s/o Late Shri Jag an Nath,
Sorting Assistant,
New Delhi Sorting Division,

11. Shri R.N.Chand, ^
S/o Late Shri Satyaaev Ch<^na,
Sorting Assistant,

' Nev/ Delhi Sorting Division.

12. Shri Sukhpal Singh.
s/o Shri Kala Singh,
ISG Supervisor (Retd),
New Delhi Sorting Division,
New Delhi-1,

13.Shri Dharam Singh,
s/o Shri Jog Nath,
Sorting Asstt,(HSG)
New Delhi Sorting Division,

14,Shri Chandra Bhan- 11,
s/o Sliri Tirkha Ram,;
wvorking as ISG Superyis or, ;
New Delhi Sorting Division Applicants.

Versus

1. The Union of India through
Secretary to the Govt, -
Department of PostsDaktar Bhawan,

New Delhi. ' ;
I

2. The Post Waster General,
De Ihi Circ le,

j.'.ohan Singh Piace, i
Bdba Karate oingh Marg, ^
Ne w De Ihi -1 Re's pona§ n ts.

3JQ.A.N0. 431/91

1, Shri R.N.S.Agarwal. :
s/o Late Shri Janaki Ram,

Sorting 'Officer(Retd, )
Goldakhana Post Office,
New De Ihi, '

2, Shri Ramphal «I,
s/o Shri Bayya Ram,
Sorting Assistant,
New Delhi Riv5 Sorting Division, '

3, Shri Mool Raj Soni,
s/o Late Shii B,D,M,Soni,
LSG Supervisor,
Sorting Office, Applicants,
New DeIhi

VS.

1. Union of India through • |
Secretary to the Govt^ Ctepartment
of Posts, Daktar Bhavan,

New Delhi,

2, The Post Master General,
Delhi Circle, Mohan Singh Place, ^
Baba Karak Singh ^arg, Nev;Delhi„i •. .J^=spDa^Jents;
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4 ) «J.A.No.495/91 :

1, 3hri Amar Lai Babbar,.
s/d Shri Hari Chand Saboar,
HSG Head Sorting Assistant,
F;e Ihi Sorting Division,
Deihi-6

and 19 others |

Versus

1. Union of India through
Secretary to the Govt,^
Department of Posts,
Daktdr Bhawan, ii
New Delhi -1.

2. The Chief Post Master General,
De Ihi Circ 1^, J:
Megdoot Bhawan,
New Delhi --1

5 ) n, A'-K|n.6l4/91 i:

Shri Krishan Jindai,
s/o Shri Lakiii Ram Jindail,
Asstt, Superintendent,
O- Ihi RMS, Oe Ibis's

and 23 others ,

Versus :

Union of India tnrough j;
tne Secretary to the Govt.
JjepartiTient of Posts,
Daktar Bhawan,
New Delhi -1.

2. Tho Chie f Pos t Master îSener a 1,
UQ Ihi Cire le, Meghd oot Bhawan,
.Jew De Ihi

6) O. A.NO, 785/91 ;•
1'

Shri Surjan Mai Jain, •
s/o Banarsi Dass Jain,
Asstt,' Accounts Officer,,

O/o Chief General Manager,
Maintenance, Naraina,
New Delhi - 110 028

and 2 others

versus

Union of India, through '
the Secretary to Govt., ;
Diepartment of Posts, i
Daktar Bhawan,
i'jew Delhi,

2, The Chief Post MasterGeneral,
De Ihi C ire le, l^ie gd oot Bhawan,
Jhandewalan,
Delhi - 110 031 f

X

.[.Applic ants,-

.Respondents

.Applicants.

.Respondents,;

.App lie ants

.Respondents
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i. Shri Kartar Chano D-hinian ,
s/o Late Shri Chajju Rarri Dniman^
Sorting istt. (Hetd, ),
Delhi Sorting Division, i\'o,'5/6, R, K» Puram,
K'ew Delhi -22

and an othG r APP ants.

versus

1. Union of India through
the Secretary to Govte^
uepartnient of posts,;
Uaktar Bhawan,
Parliament Street., ^
Hew Delhi -ilO COl '

2. The Chief Postmaster General,
Delhi Circle,
iViO gd 0ot Bh awan^
Jhandewalan Extension,

Ne vv De Ihi

8) aA.!s!o^l26l/91

i. Shri Lakhan Singh Gaur,
•; s / o S hr i Ram Rat an,

Supervisor (Retd, )
Delhi Sorting Division,
lN]evv Delhi

And 9 othe rs

Wirsus

1. Union of India through
the Secretary to Govt,,
Department cf Posts,
Daktar Bhawan,
New Delhi-1 .

2. The Chief Post Master General,
Delhi Circle, Megdoot Bhavvan,
New De Ihi

9) 0«A.No.'136l/92

Shri Ram Prakash Bagh,
s/o Late Shri Sant Ham a Das,
LSG (Retd, ) De Ihi Pilv-S.,

D.e Ihi

\/^rsus

I-

.Respondents#

, Applicants o-

-V

.Respondents

.^plicant •!

Union of India through
the Secretary to the GovtS
Department of Posts,
Dak Bhavan,
New Delhi - ilO 001.

The Chief Post Master General,
Delhi Circle,
Meghdoot Ehawan,
Jhandewalan Extension,
Mew Delhi

• • • ♦»»H@ sp ondents ,•
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) UA,N3, 1309/91 _

1. 3iTi Lai,
s/o iihri ^-arma Nand,
Hx, Ii>G, Sorting Asstt,
Air Sortin-7 Office,
New De lhi-110019.

And 9 others Applicants/

Wrsus

lo' Union of India, through
th2 Secretary uo the
Govto,
QepartraSnt of Posts,
Daktar Shavian,
New Delhi -llQ 001 .

2. The Cnief Post Master General,
De Ih i Cire le,
Megdoot Bhawan,
New Delhi . Respondents'^'

11) 0. A.No.1022/92

1. Shri Rama Shankar,
s/o Shri Iviunna Lai,
Ri.'iS Sorter (iSG) Retd,
-.0/o Delhi Sorting Division,
'H,No,17-A {near Shiv Kala Manoir),

Ran"! Nagar, Krishna Nagar,
Delhi -51 , Applicants.-

Versus

1, The Union of India through
the Secretary to the Govt,,
Departrryent of Posts,
D/aktar Bhawan,
New Ltelhi-llO 001.

2, The Chief Post Master General,
De Ihi Circ le,
Aieghdoot Bhawan,
Jhandewalan Extension,
New Eie lhi-110 001 .Respondents'J

12. iO.A.No.' 290/92

Shri Radhey Shyam Srivastava,
s/o Late Shri Jai Narayan Srivastava,
iLSG Sorter (Retd ),
New Delhi Sorting Office,
Nev/ Delhi

And 3 others Applicants,'^

V&rsus

1. The Union of India through
the Secretary to the Govti'
Department of Posts,
Daktar Bhawan,
New De Ihi

«^=terGen.ral.

^ Ni'.v uelhi - 110 001 Respondents,'
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13) O.A.N0^1665/92

Shri Inder Lai,_
s/o Shri Lgdha Kara,
HS3 Gr3de-Il(Retd ),
Air Main Sorting Division,
N-3W Delhi.-

Versus

Tne Union of India through
Secretary to the Govt.^
Department of Posts,
Daktar Bh^VA/an,
New Delhi-1

2. The Chief Post Master General,
Delhi Circle,
Meghdoot Bhawan,
Link Road,
New Delhi ....

.Applic ant,^

V

.Respondents

Shri H.X.Joseph, Counsel for the applicant.'

Shri P.H.Ram Chandani, Senior Counsel with Shri N.S,

Mehta, Snri MiK.Gupta and Shri M.M,Sudan for the

respcndents#^

JUDa/£NT

by- Hon'ble Mr. S ♦R,AdiqeMember (a) ,

As these O.As involve c onmon questions

of law and fact, they are being disposed of by a

c crarr; on j ud gme nt.

2. In these O.AS , the applicants have ^

sought a direction to the respondents to grant them

promotion from the grade of Sorters to the Lov^r

Selection oracie (liaG) in the Railway Mail Service of

the Department of Posts and Telegraphs, Communication

Ministry w.e.f,- 1,10,68, the date from which their

juniors were promoted with all consequential benefits

including arrears of pay and allowances , re fixation of

pay/ pension etc with effect frcm the same date,

3. Shortly, stated, the applicants

appointed as Sorters on different dates. There was a

general strike in the HiYiS VJing of the Postal Department
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in Se pternbc-r, 19^ where all these applicants

;vers v/orking as Sorters,- A large numbsr of th^

eraployees remainsd absent from duties unauthorisedly

during the strike period and the respondents

directed that the said period of absence be

treated as 'Dies-non' entailing loss of pay and

allowances for the said period apart frcra the

adverse entries be made in their service records.

MSgnv/hile, as the strike had paralysed the work

in the nj/,3 Offices and to ensure that the Offices

v^re not ccmpletely closed down, those Sorters,

who had not gone on strike during this period,

and had continued to perform their duties, and

considered by the respondents fit to supervise

the v;ork of those persons who had been engaged

as fresh hands on daily wages basis, to run the

work in the Sorting Offices, were given promotion

and related monetary benefits, calculated on

the basis of next higher grade . 19 such Sorters

were given promotions, as according to uhe

^ respondents, they had displayed a sense of responsir-
bility , zeal and devotiorvto duties and performed
the Govt, work despite heavy odds. Shri Kulwant

Singh who was on deputation to the Army Postal
Service, filed a Writ i^tition in Delhi High Court
bearing No.i243/7i ^

on par with those juniors/to his cadre in Civil
side who had been promoted to I5G. The Delhi

High Court in its judgment dated 2.8.-80 passed
the following directions

« The impugned orders dated ^."9.68

a$;iicant is found fit

Sa^reuS «ith the
law."

A
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Por.suant to the above dirc-ctions of the

Delhi High Court, promptions v^re granted to
upon .

5aid Kulvvant Singh, v/nar-/ the other ofriciais

who v-.ere senioisto those who had been promoted

auring the strike period, also represented to

the respondents for such promotions on the ground

that the directions in Kulwant Singh^s case (Supra)

should be extended to them.

5. The respondents state that after con^t

their cases, they gave 14 notic^ial promotions to the

officials who were on deputation to Aray Postal

Service on 30.9.68 vide orders dated 15,3,85,

#

6. Oie ^ihri P.L.Tewari challenged the 1985

order before the Tribunal in O.A .No,155/86 claiming

that there was violation of statutory rules and

by-pa:-sing of the seniors . llie Division Bench heard

the rr.atter and by its judgment dated 7,--5.87 reported

in 1988 (3) SLJ (CAT) 271-, allov^id the application,'

It app-" ars that it was acmitted by the respondents
in that case before the Tribunal that only those who

were loyal during the 1968 Postal strike, had been

considered for proiaotion,

7. It appears that thereafter a number of
pers ons,

similarly situated/ made representations to the

autnorities, and getting no satisfactory response,

they filed O.As in the Tribunal waich v,ere disposed

of by judgment dated 28.8. SO in 0,A.No; 23 45/38

Shri Bawaji Saruja 5. others Vs. UOI 8. another; and

connected cases. The plea taken in those ..O.As was that

since the applicants had repeatedly been superseded

by a number of persons who had been granted promotions

to the I3G from 1968, justice demanded that the

promotions of the applicants alsOf/vho by this time nao
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prc.:at.d to b. antedat-d to 1968 and thVl«
also ,i«n th.ir p.y ar,d aUo..ancas on th. promoted pools
froni IS68. Iritar alia, it -vao c.-ntioned that those
appj.it atiotis >«r« against tho c.ontinusd arbitrariness
in ths policy of the rasponoent5.2"hose individuals vvno
nad superseded the applicants , had not been i.pZeaded the^
as parties,.

rribunal by its judgment dated 28.3.90 in
O.A.No.2345/83 Shri Bawaji Saiuja &others V/s. ud 8.
ar.other ; ,nd conn3ct£d cases, alio.vad the O.As holding
tnct tne applicants vi^^re entitled to promotions from
l.lD.oS with all monetary benefits. Since the applicants
hdQ alre£,dy been promoted , it was only the difference
in pay and allowances frcra i.lO.58 to the date of actual

prcmotion v/hich would be admissible to them. That

judgment also noticed tne Tribunal's decision in

/ash Kumar &others Vs. UGI 2. others (0.A.No. 1746/88
and 4 connected O.As); Mad an Mohan &others Vs. UOI 2.

ano-cher t O.A. 1019/87 decided on 11.1.88) ; P.P.S.Gumber

V-, UOI 8. another ( 1984 (2) SU 633, decided on 31,3 ,84);
Sa.Kshi Ram vs. Uol (O.A,No. 142/86) and Roshan Lai Vs.UOI

(ATR 1987(1 )CAT 121). In all these Cases, the prayer
for pro(r,otion together with arrears of pay and allowances

w.e.f, 1.10,-68, th-' date on which their juniors were

promoted, '.vas allo'jsed. Subsequently, by decision dated

17.5.:S1 (Ann&xure-A7), it was made clear that by judgment
dated 28.8.90 it would not only cover promotion but also

the pay of the promotional post as due to the applicants^
as well as for calculation for pension- DCRG and leave

and

encashment etc ^ it had noivhere i«stricted the payment
of dues after the. date of actual promotion , Subsequently,
in the Tribunal's decision dated 20.11,91 in O.A. No.2111

of 1991 (v'i.P.No.2590/91 ) Flam Prakash Bagh 8. othsrs Vs .U'lC

v/nerein the applicants had similarly sought promotion to

LSG with effect from the date their juniors v^-ere granted , jj
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it wai notied that the applicants should first exhaust-;

lepartrnental rimeoy before approaching the Tribunal.

Thereafter /et some more Sorters filed ;a

petition for similar relief in 0, A.Mo,'1610/91

Rajinder Lai Bansal & 15 others VS. UOI 8. another r
•ij •

(decided on 23.7,92). In that O.A., the Tribunal
to

v/iile subscribin'^/'the view taken in a number of

judgments as quoted by the applicants, had dDserved

thJt they could not give a direction to the

respondents to pranote all the applicants from

i.lO-.68 as prayed for by them in the 0,A. straightway.

In the circumstances of that 0,A», the Tribunal
case of the

directed the respondents to consider the '̂ app lie an-jH

from the date any of their junior wereprocioted to ISG,

for pro-otion to I3G cadre on the basis of their i:
|!

seniority-cum-f itness, In case, they fit .|
i)

to be promoted to I5G iro::; th^- date any of their

junior was promoted, they v^re to.be deemed to be

promoted to iSG from that date, and would be entitled tc

all monetary benefits including consequential benefits,
-V' i,

As the applicants also included the four wido\\s of

similarly placed deceased employees, it was directed^
that if the four deceased officials vve.re found fit

be
for prcsTiOtion, their widov^ would also^^intitled to the

monetary dues.

10• However, in 0,A«2540/91 Shiv Charan & others
I ,.

Vs. Union of India 8. an others,, decided by the Tribunal
i

on 24o8.92 , the prayer of the six applicants i

for promotion to the cadre of ISG vv.e.f," l.lo,'68 ;
I ;

was dismissed on the ground that nothing had been !'
i •'

placed on record to show that the persons ; . •

promoted by the department in 1968 of their own or

subseqi^Jntly in pursuance of various judgments, v\ere :

junior to the applicants and thsre vvas no material

a



-li

on recora to establish that anyone of the juniors
to the applicants had been given pr-?r.otion to the
LSG Cadre vv.e.f, 1,10.68. Again in 0.A,Wo. 1163/53
i>mt. Lajwanti Vs. LlijI &others, decided on 26,7,93
the prayer of Smt.Lajwanti for similar relief was

rejected on the ground that the cause of action

related to the year 1968, which was much prior to

1.11 ,'82. o.A.N0, 702/93 Smt, Hos hyari Dev i VsUOI S.

another, decided by the Tribunal on 26.10.94, in

which a similar prayer was made for grant of

promotion to the applicant's late husband on ljlO.68

was .tikewise rejected on the ground that the cause

of action died with the demise of applicant's late

husband and further more, it was also hit by limitation

iO' as much as the benefit claimed was w.e.f, l,"io,66 #•

Again .No.1031/93 iajpax Hai Vs .' JOI & another ,

was dismissed as withdraw. in another O.A.No.

62/92 decided on 9.7.92, the applicant had sought

promotion in ISG 'w.e.f, 19S3 v\ath consequential

benefits and the same was rejected on the ground

that it was barred by limitation, Tne .order pointed

Out that the applicant before c::^ning into foirce

the AT Act,did not seek any remedy in the proper

forum within a period of three years. From Movembsr,

1985, after coming into force the Act, the applicant

did not approach the Tribunal within 18 months. It

was also noted that not even a p3titic« for condonation

of delay had been filed in that case and tl^ 0,A,

was dismissed at the admission stage itself,

11. In this bunch of O.As, which are being

disposed of by this common order, the following

facts are relevant; -

/



SI. O.A.
NO. number

1. 1368/52

2. 454/91

3. 431/91

4. 495/91

5. 614/91

6, 785/91

7, 794/91

8. 1261/91

9. 1361/92

10.1303/91

11.1022/92

12 . 2 90/92

13^1665/92
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Name of the applicant

S/Shri

Kurc Ram

Satpal An and 8. 13 others
R.N.S.Agarwal 8. 2 others

Amar Lai Babbar & 19 others,

Krishan Jindal 8, 28 others,

Surjanmal Jain 8i 2 others

Kartar Cnand Dhiman 8. Iother.

Lakhan Sinoh Gaur S. 9 others.

Ram Prakash Bagh

Fsdsm Lal 8. 9 others.

Rarria Shankar

Radhey Shyam & 3 others

Inder Lal

Dat": of promotion Date of
in LS3 filing the

O.A,,

1984

15.^3.85;

Applicants 1 8. 3
, promoted in 1974

Applicants 1 to 5
in 1974

Applicant NoJB on
1.7.76.Applicant ID
on6.12.76. In the
case of other applicants
no specific averment about
date of promotion has
been alleged,

1975 to 1984 28.2.91

Applicants 1 S. 3 ^
on 30.U1.83 1.4.91.
Applicant No,'2
voluntarily retired
on 30.4.^1 without
promotion to I3G,

Date allegedly not 12.4.91.
specified in respect

of applicant No.-?!.
Applicant No.2
promoted in July,
1982.

20i6.92

6.^.91

25.5.90.

5.2.91.

V

&et\\'eenl976 and
1986. In c^se of

some applicants
date not specified,
or stated that they
v^re not promoted,-

^3, 91.

30.11.83. 20.5.92.

Applicant No.'S 27.5.91.
promoted to I3G
in 1974. Date
not specified
in case of others.

30.11.83 9.4.92.

Applicant No.l 3.2.92
1974 . Regarding'
others, date not
specified.

1.4.86 30.6;92.
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12. Shx'i E, X, jDseph apps-ar-sd al-ong mth

Shri isi^Amrssh for the applicants -/Shri P. K. HatrjCh and-jni,

Sonior CDunsel with M.K.Gupta, M.S.Mehts and M.iV..Sudan

ap p& are d f or the re sp ondents &

13, The main ground taken by the applicants* counsel

is that th!? c lain of the applicants for prOTotion w.e,^,'

1,10.68 is covered by the judgment in Tewari*s case,

Sharma's cass, Saluja's case etc., which hav^e been

referred to above and in view of the promotion

of th; employees junior to the applicants w.e.fi

l.lO.oS, these applicants are. also eligible t'o be

granted prar,otion vvith effect from the same date,?

It is emphasised that it is settled law that similarly

placed persons have to be treated alike and as the

applic.ants are senior to xhose who have been given

promotion w.e.f.^ 1,10.63, pursuant to the orders
and oth?r related

dated 28.3.93 in Saluja's' case (Supra)ases cenital to

^ promotion to ttem from that date would be violative

of Articles 14 and 16 of the Constitution, It is

emphasised that the applicants were denied due

consideration for promotion w.e.f, 1,10.68 on the

ground that they had participated in the strike and

arrested,but later on they were acquitted and this

could not be a ground for non-consideration for their

promotion. It has also been emphasised that the

recruitment rules to the ISG cadre are on the basis of

seniority-K:um-fitness from the cadre of Sorting Assistants

and the applie ants» rec ordi of service were without any
they

blemish and/;/^re eligible to be given promotion.' It

has further been emphasised that the Tribunal's judgment i

in Saluja's case and connicted-cases/juagments in rem

and, the re fore, they, apply to all the applicants an^i if

the/ are not granted the benefits of promotion w.e.f.i
1.10.^68, they would be subjected to hostile/Siscrimination,
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14. ThG respono&n-cs hava challenged the contents,'
01 th. 0,A. in tneir mainly m the ground that
thesa claims ars highly balatad as thsy saek
relief frc» 1.10.68 ani,therefore, are barred by

/,und"1e\°tion21 A.T.Act. Various judgmants have beep:
cited in support of tnis contention. It has also
bean CDntsrr-iec th^U the applications are premature •
under the I.D.Act,1947 as the applicants have not •.
exhausted the remedy available to them and ^

15. In the rejoinder, the applicants have broadly
reiterated the stand i-aken in (-heir <i3,As.«

:,7o have heard the counsel for "both the '

parties and perused the materials on record and given
the matter our c are ful c onsioeration.

15^ Tn2 preliminary objection of the

respondents that all these 0.A5 are hit by delay,

laches, limitation and iack of jurisdiction possesses
consioerablo force , The Tribunal oerives its pOi^rs
and jurisdiction from the Administrative Tribunals ?,

Act,1935, Section21 of which provides for limitatior^
and reads as follov/s:-

t

" 21 (1) A Tribunal shall not admit an
applic ationj-

Ia) in a case where a final order such ss;
is mentioned in clause (a) of sub- .V
section (2) of Section 20 has been <

. made in connection with the grievance
unless the application is made, within
one year from the date on which such
final order has been made; .

(b) in a case -^ere an appeal or Vi
representation such as is mentioned :
in clause (b) of sub-section(2 ) of
Section 20 has been made and a period
of six months had expired thereafter.,
without such final order having been-;
mac'e, within one year from the date; ;
of expiry of the said period of six • .
months,: _ x • j '

(2) Notvi/ithstanding anything contaiaea
in sub-section (iK-- where-

(a) the grievance in respect ot .vnich

A v:
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£311 i-p.Dlic u'cior! IS n;:j0 5 nad arisen
^-xoer md i6 at any tirri-= durinc

r -nr-e years imm^diatalypr^ctding the dai:-- on which the jurisdictior
po.-^rs ana authority Or the Tribunal
Decoir.es exercisable under this Act in

x'^-spect Oi the matter to which such order
relates; and
no proceedings for the redressal of such
grievance h^d been c Dinij-nced Lefore the
&aio a ace any High Court,
the application shall be entertained by
I-he _Tribunal if it is made within the
perioa referrea to in clause (a), or
as the Cdse may be , clause <b), of '
sub—section(1) or within a period of

• six months fronri the s aid date, wnichev^r
S< period expires later.

{3} i-jOLV/iths oanGing anything contained in
sub-section (1) or sub-section (2)
an application may be admitted after the
^riod of one year specified in clause
(3) or clause (b) or sub-section (1) or

; as the Case may be, the period of six '
rr;onths specified in sub-section (2), if the

: applicanx satisfies the Tribunal that he
j nao suriicient cause for making the
I application within such period"

In -JTi fxa.<ash Satija Vs. UOI 8, others-

(2^) 1^ it has been held that thes9

provisions are complete in themselves and ha^/e to be

taKen into c onsioeration v/nile oeciding whether the

-Application is within limitation or not , No doubt,

Section 21 <3) provioes for condelation ^of delay if
sufficient cause is shown, but in the present 0»As

before us, the cau^e of action aries on 1,10.68, v/hile

these 0.A3 have been filed during 19Si-S2 i.e.'
»

after a lapse of 23 years. There is no cogent

explanation for this great delay in filing these

O.As, The applicants have sought for the same relief

as granted to the applicants in O.A.No,2345/88

Shri Bawaji Saluja 8. others Vs. UOI 8. others and

other connected cases decided on 28.8.90^ but it

has been settled by 'the Hon'ble Supreme Court in

Bhjop iingh Vs. UOI -1992(3) 3CC 136 that the

judgm^-nts and orders of the courlp in other cases do

/
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to a

not qiv^- ri^aub-^ of action The causs of action

h-o to be r--ckoned from the actual date." In Bhoop

Singh 's case, the appellant before the Hon'ble

Supreme Court had also based his claim on being

similarly situated as other poliCG constables of the

Delhi Armed police vvhose services nad been terminated

on account of their participation in a mass agitation

of 14,4.67. Some of the dismissed Constables who

Aere not taken back in service^ approached

Delhi High Court through wtit petitions in 1969-'70

which v-;ere alloAed in Getoiper, 1975. Subsequently, some
i

other constables v^iose soryic^s .vepe similarly

te rniin ate o a Is o f i 1.;d v.t it pe t i t i ons i, n 1978 Vv^hic h

v/;re too allowed. Another vvrlt p:-tition filed in

Delhi riigh Court chalienging the tenriination of

services contending their cjlaim was identical with that m

of petitioners in the v/r it: pet iti ons filed 1578. These

petitions ,vere eventually iransferred to the Central

Administrative Tribunal whicn v^re allowed by the ;

Tribunal and the Delhi Administration preferred
I

appeals before tne Hon'ble iSupreme Court v;hich v\ei«

dismissed by ths judgment in L.G^elhi Vs. Dharampal-

1590<'4) see 13, The petitioner Bhoop Singh clalTiing

to be a similarly dismissed Police Constable filed

O.A.No.753/85 in the Tribunal -for his reinstatment,

•A'hich was rejected for being highly belated and for

absence of any c ogen t re as ons for the in ord in ate de lay

in filing the application . Against the Tribunal's
the

judgment, petitioner filed £nc^L? in the Hon'ble Supreme

Courto In Paragraph 6 of their judgmentin Bhoop

Singh's ca^-e ( Supr^; ), the Hon'ble Supreme Court

observed that;-

/

4

• il
i I;

•; it
• a

• •

i

! S
^ &
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"If thii petitioner's contention is upheld that
lachss of an/ length of time is of no consequence
xn ohe present case it would mean that such police
constable can choose to wait even till he attains
the age of superannuation and then assailed

the teriTiination of his service and claixn monetary-
benefits for the entire period on the same ground

that wouio be a startling proposition. In our •

opinion, thds cannot be the true impose of Article

14 or the requirement of the principle^ of non-

discriminaLion embodied therein which is the

foundation of petitioner's case

The Hon'ble Supreme Court was further pleased to

observe that:-'"

. " Article 14 on t!ie principle of ncn-rdiscrimination

is an equitable principle and therefore any

relief claimed on that oa^is must itself be

founded on equity and not be alien to that

concept It wgs therefore held that the

grant of relief to the petitioner in the said

case would be inequitable instead of its

refusal being discriminatory.

18. Again, tiie Hon'ble Supreme Court in Ratan

Chandra Samroanta Vs. LIJI -1994 (26) ATC 228, where

the petitioners who were appointed as Casual Labourers

in the South Eastern Railway between 1964-69, and vjere

retrenched betv^ieen 1975-78 , . sought for Inclusion of

their names in th® ILive Casual l»aboursjcs Register after

due screening in 1990 for re-employmant, dismissed those

petitioryibecause of the delay of 15 years observing that:-

'• Delay itself deprives § person of his remedy
available in law. In absence of any fi«sh

cause of action or any legislation, a Person

v;ho has lost his remedy by iaps© of time loses his
right as well,"

A
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19, In the light of th-' rulings cited ^bove,

in the set of original applications before us also :V

the conclusion is irrestible that consequent to ,
' • • " 'i

the delay in filing these applications, unsupported |
by any c jgent reasons which would justify condonation,

these Q,f\s are bari^d by limitation under Section 21

Acministrative Tribunals Acto'- i ;

20, In fact! the cause of action re lates i

to a period so far back in tiiTi::-, that the TribWal. •
has no jurisdicticxi even to c-ntertain these O.As. :

It is v.ell settled chat th^ Tribunal has no

jurisdiction in the matters where the cause of

action lies beyond threje years from the'date the

Adrr.inistrative Tribunals Act came into force i.*e
^NI

le 11.85. Hence th-: Tribunal has no jurisdiction,

where the c ausa of action arose prior to ijil.82.

In the present cases, the oausa of action arose

on 1,10.68. It rr.ay be argued that as many of tfie j ;

applicants hsve retired; the relief prayed for,
A

if allo/.ed, would favourably etffect their pansioj^, ; '

or in cases of those who are still serving^woulc j

favourably eufect the ir; , which is a ^

continuing cause of action. However, this argument '

nas ioeen negatived in the judgment dated i4,i,91

of the CAT Patna Bench in 0.A,No,533/90 Janina Prasad

Verm-a Vs, UQI. In that judgment , it was observed

as follows:-'

"The submission is that if promotion had • i
been allov.ed, the applicant would have " , .
been allov/ed higher pay at retirement
and as pension is being continuously !•:
drav/n, the cause of action is recurring
one, .'t/e are affraid that an attempt is i: •
being made to extend the proposition'
absurd lengths. If this submission is

.accepted, the perscn who stakes his,claim '.•••
for appointment which is rejected say
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iO yi ars back, can at present approach
the Tribunal '/vith an O.A. alleging .that
if he had been appointed, he .vj'uld have
got 5 salary which is a continuous
process and as such the cause of action
is recurring one,"

2i. Coming to the merits of the case, va note

that the Indian Posts and Telegraphs (Selection

Grade Post ) rt^'cruitment Rules, 1962 filed by the

applicants themselves at Annexure -A1 prescribe that

^ l/3rd of the LiG posts are to be filled by selection
and 2/3rd by seniority, subject to the rejection of

the unfit from the cadre of RiVlS Clerks/Sorters,^

These rules have been fram-d under Article

of the Constitution and thus have statutory force.
y

The applicants have not furnished any materials '

to satisfy us that the grant of seniority w.e .f
/

Ic 10.68 as prayed for by them would not upset

the ratio of i;3 betv.'een the pos^s to be filled

in by se j.ec'cion ano those uo oe i xlled in by

seniority» In the absence of any such materials,

v/,2 axe bound to conclude that this ratio vvould

be upset on the date the cause of action arose,

Vvlth consequent violence being perpetrated upon

the recruitment rules referred to above, v/nich have

statutory force. Discrimination cannot be pleaded
successfully in a situation where the relief, if

granted would violate the statutory provisions, and
on this ground also these applications do not
succeed,

22 . Further ®ore, theie is no evidence furnished

by the- applicants to suggest that, as onl.lO.'68,
such 3 large number of vacancies exist as may be
required to acco-ieo-late all these applicants upon

their being promoted. In that event, fresh pos
-ts
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nay n-jve to be crtated; '̂et, it is vvslL settled
that the Tribunal na-s no iurisaiction to direct

the creation of new posts, as this is a purely

executive fun'-tion, and for tliai. reason also

no int-.rferenc^ in the* 90^ is warranted

23 Viev\ed at from any angle ,the(^for^,

no interference in thes« would be justified ;anc

the^^therefor^, fail. Hvey are accordingly dismissed.
No costs."

24. I^t copies of this order be placed:'

in ail the cjnneci:,ed cases, I

( S .All /si ) < B.c,SAic:i£;\?A)
ViCa CHAIRMAN
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