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v IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' PRINCIPAL BENCH
NEW DELHI
WA

0.A.No. 1304/91. o Date of decision. 4573 /79l

THE HON'BLE SHRI N.V. KRISHNAN, VICE-CHAIRMAN (A)

THE HON'BLE SHRI B.S. HEGDE, MEMBER (JUDICIAL)

Shri S.L. Bahel,

685, Rishi Nagar,

Shakurbasti

Delhi-34, «es Applicant

Shri |
(8y Advocate/Jagjit Singh)

versus

1« Union of India through

Secrstary,

Ministry of Financse

(Department of Revenue). ‘ .

New Dalhi-1, \

‘2. Chairman,
Central Board of Direct Taxes,
North Block,
New Delhi-1,

3.“01rectof of Income Tax (Investigation),
4th Floor, Maijur Bhauln,
New Delhi-1,

4, Chief Commissioner of Income Tax-I,
IIlrd Floor, C.R, Building, ’
New Delhi-2, eee Respondents.

{(By Advoce Sh. R.S; Aggarwal)
O0_RD ER
/ THE HGN'BLE.SHRI B.S. HEGDE, MEMBER (JUDICIAL) 7
In this application ‘the appiicant has challenged
the charge-shsst framed against him dated 15,3.1989
(Annexure A~=4) and alsc sask to quésh the order dated

19,4,89 appointing an Enquiry Officer (Annexure A=6)

~with all conssquential benefits., He states that the
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the charges against him being illegal, unconstituticnal

and uifhout jurisdiction on grounds, inter-slia, that

in respset of the assessmonts made by him as a quasi-

judicial authority, he is not amenable to fh; diséiﬁ-

linary jurisdictiocn of the Respendents and hés sought

the follewing relief::-
®"Pending Qetermination of this gnp;ication the
appl;caﬁt prays thag this Hon'ble Court may be
pleasedltn stay further aroceeding in puxsuancé
to charge memo. dt. 15.3.89 (Annexure A=4) res-
péndent may further bé airected not to take in
consideration the issuance or the existence of the
charge memo . dt. 15.3.89, and accardingly, respon-
dents be direétéd to open the sealed cover contain-
ing the recommendation of B.P.C. held in March'9?
and in case thé recommendation of the D.P.C, in
regard to the applic;nt for Eis promotion to the
past of Asstt.vComﬁissiener of Ingome Tax (Junier
Scale) from Income Tax Officer is Fauourgble, te
give effect to the recomﬁendations of the same and

ﬁ&@/’ . promote the applipant with effect from the date,

éhé immediéﬁe‘jdnior of the applicant were promoted

by the said D.P.C.M

2. The brief facts ef the case are that the applicant
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joined. the Income Tag»ﬁeﬁartment as Upper Division Clerk
on 12.11,1957 aqd he reached the gazetted pos£ of Income
Tax Officer Grade 'B' on 7.2.1978. He is posted as Income
Tax Officer, Survey-cum=-CIB V(4), New DeIAi. Ittis
statéd that during his entire servica caresr, No warning
of any type regarding his work @r conduct has sver besn
given to him nor any adverse remarks of any entry in his

confidential reports has ever been recorded aéainst him.

/
\

On t he other hand, he has been awarded cash prize in
1981 and 1983 for outstanding perfermance in the field
of reqouery and collection,

3. While holéing the post of Incpme'Tax Officer,
he was cbqpulsorileretired vide order dated'6.2.1987

under F.R. 56{j) which was challenged before this Tribunal

“in D.A. No. 260/87. The Tribunal was pleased to quash

the order gf 'premature retirement' passed by the Respon-

dents with all‘consequential benafits, Thzreafter, he

was reinstated on 11.12.1987, After his reinstatement,

he was again served with a-memgrandum (Annexure A-Z) and

he was asked to give his reply within 10 days of receipt
N certain '

of the memorandum with regard to/assessments made while

being posted. at ITO District V{4) during tha period

1.601984 t® 10.3.,1986., He submitted a detailed reply
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By - ' A
to the Respondents vide lettsr dated 16.12.1988 (Annexurs
A-3) stating that the assessment orders in all thes three
cases were based on material on record and-uare in
accordance with law., Not being satisfied with the reply
submitted by the applicant, after a lapss of one year
of ths reply, he was served with a charge meme. vide
dated 15.3.89 under Rule 14 of ths CCS (CCA) Rulss, 1965
(Annexure A-4). The substance of the imputafiﬁn of mis=~

conduct ér misbehaviour in respect of which the enquiry

¥

. \
is proposed to be held is set sut in the statement of

articls of charge framsd against him which reads as-
Pollous :-

% Shri S.L, Bahel, uhile functioning as Income-
Tax Officer, Distt. V(4), Delhi for the period
from 1.6.1984 to 4,8,85 and as Income Tax Office
Distt, V(3), Delhi for the period from 5.8,85
to 10,3.86 completed the assessments in the
cases of (i) Miss Shikha Gupta (Assessment
yeaf%f982-83),wﬂfi) Miss Sabina Gupta {Assess=-
ment ysar 1982-83) and (iii) M/s. Gian Sa}es
Corporation (Assessment ysar 1983-84) in an
irregular manner designed to unduly faveour
the assessees concarned, Further Shri Bahel
completed assessments in all the three cases
mentioned above uithout'jﬁrisdiction. Apparently
by his abave acts, Shri'S.L. Bahel failed to
maintain;absalute inteagrity and devetion #o.duty
and exhibited a conduct unbecoming of a Govt.
servant and thereby contravenad the provisisons

of Rules 3{1)(i}, 3(1){ii) and 3{1)(iii) of the
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€CS (Conduct) Rulas, 1964.%

i
\

This is accempanied by a statement of imputation of his
misconduct or misbehaviour in support of the article of

charges framed against him which is reproduced below :-

®I MISS SHIKHA GUPTA (Asgessment Year 1382-83)

Return of Income for the assessment ysar 1382-83 uas

filed by Shri Jeginder Pall father of the assessee on
behalf of his minor d;ughtar in Sept.'82., In the resturn

of incmme,’the incamé declared included a sum of fs.3,000/-
representing uinniﬁg from Punjab State Lottery and a sum

of Fse Qd,UUO/- r;prasenting 1/3rd share of uiqning,From
Nagaland State Lottsry. During the course of assessment
proceedings affidavit of Shri Joginder Pall Father of the
assessée was filad on 7.2.35 to the efFeét tﬁat Miss. Shikha
Gupta had bought the latter§ Tickets oﬁt of his oun Fundg;
Thé petitioner accepted the claim of having won the prizes
from the Lotteries and completedAthe assessment under
Section 1143(3) on the same date i.a. 7.2.85. It has bean
allegad\by.the respoﬂdent that asssessment has been completed
uitgout preper enquiry and without jurisdiction, as the
assessae was neither residing in Delhi nor was haﬁing any

in :
source of income in Delhi and/the process conferrsd undue fa-

vour on the assesseaa.
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II. NISS.‘SABINA GUPTA (Assessment Year 1982-3;1
Return of income fu; the asssssment yéar 1982-83
was filed on 1.9.82 by Shri Joginder Pall Gupt; Father
of the assessea on behalf of his minor daughter declaring
income of R. 47,208/-. In the return of incame,fhe income
declared inclUQGd a sum of fs, 85,000/« repressnting a winning
From-Hihachal Pradesh State Lottery, During the course of
assessment prpcesdings an affidavit of Shri Joginder Pall
father ef the assesses was filed on 7.2.85 to the e}Fect
that Ni§s.-3abina Guﬁta had bogght Himachal Pradesh State
Lmttéry Ticket out of her ouwn funds, The'pe£itioner accepted
the claim of having won the prize from the lettery and
. completed and assessment under section 143{3) on 14.2,85,
It has besn alleged by the respondents that assessment had
been compléted uithouﬁ proper enquiry and without jurisdic-
tion as the assesssze was neiﬁhe; residing in Belhi nor was

having any source of incoms in Delhi and in the process

conferred undus favour on ths assessesz.

III, M/S GIAN SALES CORPORATION (Assessment Year 1983-84)
Earlier the jurisdiction over this c ass vasted with

Income Tax Officer Distt: V(4) i.3. the wvard of which

Mo charge was held by the‘petitioner. The Commissioner of

!

Income Tax, Delhi -IX, New Delhi transferred the jurisdic-

tion over income/loss excewdings R, 1 lakh as on 1.4.,83
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from Dist: Q(ﬁ) and V(4) to Distt: V() vide
notification dated 3.10.85,
The assesses filed theireturn of Income on 29,8.83
declaring therein income of R. 119186/- with the
Income Tax foiper distt: V(d),'Neu Delhi. The assess-
ment was completsd by the applicant on };10.85, after
hearing the case on 15.9.85, 21.9,85 and 1.10,85.
The income was determinsd at K. 1,20,386/- as against
the returned income of'&. 1,19,186/=, It has been
fdrther ﬁllaged by the respundané that thg declaration
in Form Nb. 15-A of Smt. Narinder Kaur entitled to
feceiva interest from the assesses firm without
deduction of Tax has bDeen attested by an officsr of Bank
of Maduyrai Ltd. on 8,10.85 and as such this papsr could
not have been filed on 1,10.85. Therefora, if the assess-
ment ;rder'uas complsted after feceipt'ef this declaration,
the order of the pgtitiénar must have actually been passed
on 8,10.85 or thereafteé. It has been alleged that theré
was ne‘juétification to rqsh‘through the assessmsnt unde- the
jurisdiction over-the éaSs had already_baen transferred,
The assessment was actually completed on or after 8.10,85

%E/////- but ths same was anti-dated,”
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4. The applicant submitted his detailed reply to

the shmu-causé-notice vidé letter dated 16.12.1988 and
23.3.89 (Annexure 3 and Annexure Sgltkenyiné the -allegations
5..' - The learned counsel for the applicant, Shri Jagdiéh
Singh_draus our attention that ;ssessments relating te

first two cases, though'the CIT sét aside the order of
assessment under Section 263 of @hé Income Tax on 27.3.86.

» an appeal ,
However, the assessess have filed/before the Income Tax

Appsllate Tribun:QZQide it§ order Aated 19.&.1987 .

allewed both the appeais and held that the assessments

could.not have been treated as errcneays or prejudicial

to the interest of the revenue. In su far as the third

assessment is concerned, the cﬁarge is that the applicant

had no justification to rush through the assessment when

jurisdiction over theAcase\has already beeﬁ transferred

from‘the applicant. He has completed the assessment on

Oriaf’tsr 8.10.85 but the same was ant;é-dated. Th; cbject

of ante-dating the assessment order appears to be te favour

tﬁe assessee,by passing the ordef'accep£ing the income r eturr
by - |

pecau3g¢@he jurisdiction order dated 3.10.1985 by the C,I.T,
. , _

the applicant's jurisdiction.over the case exceeding one

lakh was taken away on 3.10,.1985, ’
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6. In the light of the above, the learned counsel
for the aﬁplicant further points out that there is né
allegation of personal gain against ths applicant and
there is no allegation that he exgrcised his quasi-
judicial Fun;tioné in a dishonest or malafide manner.
The main thrust of his arquement is that all acts in
connection with the assessments were performed by the
applicant in the due dj.SOharge of his quasi-judicial -
functions as enjoined om Fim by law and thus the same
could not be made the subject matter of the disciplinary
action against Bim. Secondly, there is a censiderabie
delay in initiating the departmental gnQuiry. Further,
he cantends‘that his actions are quasi-judicial in nature
uhgch are subject to an appeal or revisien and it should
not be made the cause/baéis'For disciplinary proceedings
qu the misconduct after considerable delay intéraming the
charges. 'Hence, the same, therefore, cannot form the
basis of the initiation of the departmental enquiry., The
quasi-judicial authority may commit an error of law or fact
or commit any irregularity, even so,it wou%d not amount to
any miscoﬁduct. Therefore, he contends, that the applicant
is being subjected to departmental enquiry for the acticn
taken by him by discharging quasi-judic§al functions and

unless there are clear allegatidns or the charge of corrup-

tion er invelvement in any corrupt practice for perscnal
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cannot constitute a misconduct,
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=1(=

gains or otherwise, the mere allegations based on surmises
that the petitioner assumed jurisdiction in the cases that

he passed the order without propsr scrutiny and investigation

In this. contextihe draws our attention to the judg-

ment of Delhi High Court in the case of Kundan Lal v. Delhi.
Adminisjmjuggg_[f(1976) SLR 133;7 wherein. the court has obser

vad as'follnus 2=

"It ié true,.uhether'ar‘not thé State Government,
in a given-case, is quilty of inordinate delay,.
vitiating thg departmental proceedings, must necess-
arily d?P?“ﬂ on the F;cts-and circumstances of case.
The gap between the date of the aileged misconduét
and the commencement of the enquiry by the Governmen
has to be explained satisféctorily. The commencemen
of an expeditious departmental inquiry and its

completion. Like expeditious dispesal of a criminal

case is primarily in the interest of the department

and the delinquent and & mandate ef Article 21 of

the Constitution of India, It is axpected that such
disciplinafyfaction has to be taken atleast expedi-
tiously and not after sc much wnexplained delay”.

In shpport of his aforesaid cantentian; he also

relied upon decision of this Tribunal in the case of 5C

Ganguar _va_U0I 11993(23) ATC 277_Juherein the Tribunal

e
[NV |
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held as follows :-

/

" If no prima facie material is present showing

recklessness or misconduct 6nrthe part of the
appliCant; the initiation of a dapartméntél enquiry
‘can never be said to‘be justifiga. If the orders
are passed by an aufhorityvunder the proﬁiéions of
an9 1au'af t he land and iﬁ exercise of the quasi-
,judicial functions, thgt authmﬁ.gy cannot be said
to have acted in a éareless or.négligent hanner
unless there %s a prﬁof thHat thé applicant acted
:se.during the discharge of his dutiss or failad
te act hanéstly or failed to ebsérveirhe cagditions
of the statutory provisions®
By thaf judgment, the charge-sheat issued against Shri

Ganguar has been quashad, He also reliad upon the decisian

of the Supreme Court in ¥.8, Trivedi v, YOI (Civil Appeal

‘No. 4986~7/90) uherein:thé procaedings against the appellant/

petitioner, U.B.‘Trivadi; were vacated on ths greundxthét
the actian takenzby‘fhe appellant was quagifjudicial{and

should neot have formed the basis of disciplinafy action,

The Review Potition was also aismissed.

9. Attentian has also bsen invited by the lsarned
| employed person of_the

. counsel far the apolicant to .thesjudgment of the Supreme

/
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Court in‘UUII& Ors. ve A.N. Saxena / 1992(3) SCC 124 IT_/=
wherein it has been observaq as follous :=-
" In our view, an arguement that no disciplinary
" actian can be takem in resgard to actions taken or
purported to be done in the course of judicial

or quasi-judicial procesdings is not correct.

It is true that‘uhen an officer is performing

judicial er guasi=-judicial functions disciplinary

Dbrocesdings reqarding any of his actions in the

course of suoh'praceedingg should be taken only

after great caution and a close serutiny of his

gcetions and ‘only if the circumstances so warrant.

The initiati ; : i it is trus,

is likely to shake the confidence of the public

. likely
in_the officer concerned and also if lightly taken/

to_uyndermine his independence. Hence the need for

extreme care and caution before initiation of

+ of disciplinary preceedirgs against an_officer

parformipng judicial or quasi-judicial functions

in_respact of his actions in ths discharge or:

purported to dischargehis functions., But it is not

m— as_if such action cannot be taken at all, Uhere

" the actions of such an officer indicate culpability

némely, a desire to oblige himself or unduly favour

one of the parties or an improper motive there is
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no reasan th disciplinary actioan should not be taken"
10,  On behalf of thg Respondents, Shri R.S. Aggarwal,
denied tﬁe contentions rai%ed'in the petition that delay,
if at all, was on the making of the applicant,- The Tri-
bunal by its order datsd 4.6.91 .directed the respondents
not to proceed with the disciplinary proceedings against
the aoplicant in terms of charge-sheet dated 15.3.89 till
18.6.91 which has been extended from time to time till
the hearing of the case; thereby the enquiry officer uvas
handicappsd in completing hhe enquiry procesdings. They
further averred that the findings of ITAT upholding ihe
asssssmentlmade by the applicant limited to the points
raised in the appeal/petition filed by the assessees and
ne whare discussed the procedural and other imbroprisfies
alleged to have bsen committed by the applicant while making
the assessménts. Whils denying that the misconduct of fhe
applicant arising out of recklsss acts of omission and
cammis§ian cannot be made Fhs subject matter of disciplinary
action againsf tﬁe applicant,; they further contend that
quasi-judicial authorities cannot claim a blanket immunity
from disciplinary action if the’quasi-judicial action is
ef such a qature as to call into question the integrity
of the authority or brings disrespectlto t he sarvice. In
support of their contention, they re;ied upon the decision

of the Supreme Court.in the case of S, Govinda Menon v. Uor
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L AIR 1967 SC 1274_7 " It is obsarved that it is not
disputad that the appropriate government has pouwer

to take disciplinary proceedings against the appliemt

and that he could be removed from service by an order

of the Central Government; but it was contended that

A

IAS officers a;e goverined by statutory rules that'any

act or omission' referred to in rule 4{1) relatass only

to an act-or omission of an officsr when serving under

the Government; means subject to the administrative cgntrol
of the government and disciplinary‘proceedings»shoqld ba,
therefors, an the basis of the felationship of master and

\

servant., It was argued that in exsrcising statutory powers,

A

I

the Commissioner was not subjeét to the administrative
control of the government and disciplinary proceedings
cannot, therefore, be instituted against the applicant in
raspect of an act or omission committed: by him in the
course of his employmsnt as Commissicner. We are unable

to accept the séid prppdsition......Iﬁ is not necessary that
a member of the service should have committaed the alleged
act or omission in the course of qischarge of his duties

as a servant of the government in order that it'may form

the subject matter af disciplinary proceedings.... The fact

is whether the act or omission has som2 reasonable connec-

tion with the nature and conditions of his service or whether
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the act. or omission has cast any raflecticnuuponithe
deputation of the member of the service for integrity
or degvoticn to duéy as a publ;c sarvant."

11. InAthe instant case Article 1 of the chérgesheet
states that Shri Béhal‘compléted assessments in all the
3 caSeS without jurisdiction, apparentlylby his above
acts, the applicant failed to maintain absolute integrity
and devotion to duty and exhibited a conduct unbecoming
of a Government servamt/and therefore contravene the.
@rouisiqns of Rule 3({)(i), 3(1)(ii) and 3(1){iii) of
the CCS (Conduct).Rules, 1964.

T2. In . this connection, the learned cognsel far the

respondents also draus‘our attention to the latsr de;isicn

of the 5upréme Court in U0I & Ors. v. K.K, Dhawan

[ 3T 1993 {1) sc 23&;7 wherein thalr Lordship while: reiter:
ting the views expressed in Govinda Menon'’s case .have
again reiterated that the aforassaid case is an authority

for a proposition for disciplinary oroceedings could bg

initiated against the government servant even in regard to

exercise of quasi-judicial pauers etc. Therefore, they
held that if there was any culpability or any allegation

of taking bribe or trying éo favour any party in sxercise
of quasiejudicial functicns, then disciplinary action could
be taken.

13, Relying upon the Govinda Menon's case, the Supreme
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Court reiterated once again that disciplinary proceedings
could be initiated against t -he Govermment servant

even with regard to exercise of quasi-judicial powers

provided -

(i) UWhere the officsr had acted in a manner
as would reFlect on his reputation for
integrity or good faith'or devation to
duty;

{(ii) _If there is prima facie material ﬁo'shou
recklessness or misconduct in the discharge
of his dutys;

_ (iii) if he has acted in a manner which is un=
bepoming of a government servant;

(iv) ‘iF-hg had acted.negligently or éhqtmhe
‘omiﬁted the prescribed conditions which are
essential for the exsrcise of the statutory
pouers; 

(v} if he had}actéd in order to unduly favour a
party;

(vi} if he had been éctuéted by coerpt motive

?z%//// however small ths bribe may be becauSE.Lord

Coke said long age " though the bribe may be

small, yet the fault is great."

,The Court further shservad t hat they are not concerned
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with t he correctness or legality of the decision of the
respohaents but the conduct of the respondents in dis-~
charging of the dut;as as an officer, The legality of
ths Drdefé with refersnce to 9 assessmants may be quss-
tioned in appeal or the revisicn undér the Act but at the
same tims Government is not precluded from taking dis-
ciplinary action by violation of the Conéuct Rules.
14.  In addition, the l2arnad counsel also referced to

the judgment of the Principal 8anch of the Tribunal in

0.A.No, 1996/91 dated 16.2.1993 = L. Merwar y. UOI_

deliversd by Hon'ble Chairman Justica Shri'U.S; Malimath
and in that O0.A. also the pastitioner had come to the Tri-
bunal at that stage of the issuance of the Memorandum aof
charge. Further procez:ding in the enquiry were stayead
pending disposal of the main case. In that judgment it is
observed as follows $=
M We wodd not be justified in interfering at this
stage in the disciplinary proceedings. The Supreme
Court haé again'and again pointed oﬁt that it would
not be proper to exerciss jurisdiction by t hs
Tribunal to interfere at this stagg. This is not

a case of clutching of the jurisdiction which the

authoritiss do not have. This is 3 guestion

wheredn the merits the_petitioner says that-he
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ie e»ntitled to succeed. That is a matter on
which a decision has to be reﬁdeer by the
disc'iplinary authority in the disciplinary
préceedings. In these circgmstances, wi thout
expressing any oginion on the merits of the
C ase, me decline kto interfere at this stage.
We,howe vér, while dismissing .the petition,
direct the respondents in the circumstances
to dispose of the disciplinary inquiry with

utmost expedition."

l5.h ' We have given our anxious éonsideration to
the arguments put forward by both the parties and perused
the records c>arefully. A5 can be seen from the statement
of irrputa‘ncion, which have been reproduced in ex%enso in
para 3 supra, vthe ‘allegatioh is that, without
jgrisdic’gio.n he assessed the three cases and in each

c ase t‘ne:e‘wer\e certaln -pe'culifar circumstances which
neede d proper consideration.e are of the view that it
is not for us to consider the merit of the charges .
Undéubtedly, respondents do have the jurisdiction to

frame the charge. The .charge is not in resgect of any
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quasi~judicial ;groceeding as such, but is against

th\e conduct of the agpplicant as rew aled in the three
assessments., The conduct is rendered suspect bec guse

of the alleged surrqunding circumstances in which he
choée to mak& the assessment, despite the fact, that,
allegedly he has no jurisdiction. In the circumstances,
it is ﬁot for us to go into the merits of‘ the charge,
Tbét has .to be co-nsidered only by the enquiry officer
and the disciplinary authority. This principle has

again been reiterated by the Suprefne Court in the
%”»ﬂ&‘(&&@% ,9

" latest decision in U.O,.L. v@m QJT.IQQ@(H

. 58
540 2805
16, In the instanct case, the charge-sheet issued

by the \msponder'rts is by no means a final order and the

applicant will have ample opportunities to lead his

de fence during the stage of departmental enqguiry at which

time the applicant can press all the points taken

before us to which the respondents will, no doubt, give

aue consideration in the disposal of the disciplinary

proceedings. 2wen thereafter, statutory remedies are
available to him under the rslevant service rules as

redressal of grievances and after exhausting the same,

the opportunities will be available to him to
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ap§rbach the Tribunal, if so edvisedgDelay in
completing thel disciplinary pxbceedings, asjstated
earlier, was on accoﬁnt of interim order passed
by the ‘Tribunal; théreby' the mspc;ndents have

been restrained not to proceed further. Therefos,
it cannot be s‘aid that "tﬁe délay was on the part

of the respondents.

17. In the facts and circumstences of ﬁhe c ase,
ve are of th-e view, that no interference in the
impugnéd mé'morandum dated 15.3.89 is called fo; at
this stage . Accordingly, the applic afion is dismissed
and the interim order staying the departmental
proceedings stands vacated. Since considerable time
is lapsed, it is imperative on the part of the
respondents to conc?.ude the d_ep artmental prﬁceedings

as expeditiously as possible. There will be no order

l-/,;fzf’/é | : 3
(B.S. gde) /Z/{’i (N .V.Kri shnan)

Member(J) . : Vice Chairman(A)

L

as to costs.



