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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.No. OA-116/91

Shri Sukhbir Singh

Director Gaosral of

Polic#, Delhi Admn,
and Ano.thar

For th!i Applicant

For tha r aspand an ta

Date of decision: 4,3,199 2

Appli can t

M gr sus

Rsspond iTi ts

Shri a.K, Aggarual, Advocate

Shri Sharma, Advocata

CORAM:

The Hon'ble Mr. P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member

1. Whether Reporters- of local papers may be allowed
to see the Judgment?

2. •To be referred to the Reporters or not?

s.

JUDGMENT
' j

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,
Vice Chairman(J))

The applicant, uho has uiorksd as a Constable in

ths Qelhi Police, uJas ramov/sd from s0r\yicB by the

rospondents u.©,f, 10, 9. 1990 aftar holding an enquiry

against him und®r the provisions of the Dal hi Polic® Act

read uith the Oalhi Police (Puni sh-Tian fc i5: Appsal) Rulas,

1980.1 H@ has also challengad tha validity of th» qrd®r

datsd 14, 12, 1990 passed by the appellate authority uhsraby

the appsal prsfarrsd by him uas rejected.
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2. Ths uersion of thta applicant io that he fall ill

and apoliad For laavs along uith madical csrtiFicatBs from

the C^n.H.S, dispensary For the -ariod 1,2, 19B9 to ??.3,e9.

He had baen li^.^ing in Government accommodation at No.H-23,

P. 5. ^landir i'larg, Nau Oslhi, The raspondents treated him

on unauthorised abssnce and s®nt a registered notices datsd

23. 2. 1589 CO his village addrsss. Th® notics uas returnsd

by th® postal authoritii3S und tsliv/ar ad, A charg a-shea t i.ia3

issued to ths applicant on 25.7. 1989 allei3ing thn follouing;-

""You, Constable Sukhbir Singh Mo, 127/°,
uhile postad at NITC, PAP Unit, abssntsd ynursalf
unau thori sedly From duty froiTi 7 Pi'i on 89
udthout any parmi ssi on/intiniation from ths comoe-
tent authority and that an absantfsa notica uas sant
und ar register ad oost at your nati'./s alaos v id a
this offic® r^iemo.- No. 15^6/SI P^P datad 27.2.1989
uith diraction to resuma duty immadi ataly hut th s
sains Uas rgturned by ths oostal authority ui th the
rarnarks that ths addrsssae is not residing in the
villag®. On scrutinisinq the r:-jcord, it is found
that you ar 9 habitual abs antes. "s'uu absented
yourself from duty unauthori ssdly cn nine occasions
and have bcsan gi'/en seusrnl punishrnsnt -^nd uarnin']
For your unauthorised abssnce but failsd to imorovs.
In ths instant c-^^se, you again did not inform th a
^apartmgnt and ahsantad yoursslf from duty conti
nuously, unau thori sadly and wilfully. You, ha\.'a
failed to reform yourself and apnaar to b,»
incorrigible and total ly indi sci plin ad.''

The abov/B act on your part ainounts to graua
misconduct and negligence in the discharqa nf yajr
official duty and rentiers- you liablg for depart-
rnsntal action u/s 21 of Delhi Police Act of 1978,
read uith rulas 1<i(A) of the Dalhi Polics (Punish-
mant and Appeal} Rules, 1980,"

^ftrsr holding an «nquiry, the impugned order of rsmoual

from service uias passed,

з, The applicant has allsgsd that ths chargs-shast

и.is issues! oy an Insosctor of Polico, who is not his
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appointing authority, Accorsiing to hitii, ths Daputy

Commi ssion ar cif Police is his appointing authority. He

Was transferred on 1,10. 1989 from ths offica of D.C.P,,

I.G.I, Airport to D,A,P* (Dslhi Armamant Polic«) and from

thsrs on 1, 2» 1990 to 0,C,P,, East District, Dslhi, According

' \

to him, thus enquiry procesdings wer* hsld in violation of

ths rulas and tha principlas of natural justice, and that

the enquiry report is pervsrsB, He has also allaged that

the charga-sheot was not preciss and vJas uague, H« uas

also not afforded tha opportunity to gat a nafsnpo Assistant,

as is prescribed undor tha lu Iss.

<5, The respondents have dsnied the aforssaid alligations

in thsir counter-aff id auit. They haua stated that th«

applicant uas originally enlisted in tha Dalhi Polic# as

a temporary Constabls in 1965 and invalidated out of service

on medical grounds in the sama yaar. Ha uas rs-anlistsd in

the Police Dspar tiTient on 18.12; 1972, On scrutiny of his

service rocord, it cam® to light that ha is a habitual '

absentee and had absented himsalf on nina occasions

unauthorisedly and uilfully. In th« instant case also,

ho neithsr informed his senior officers about his absence

from duty, nor s®nt any intimation ho the Osipartment and

absanted himself from duty continuously in an unauthorised

manner. According to them, ha is an incorrigibla and

totally indi sciplined officer.
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hg is empousrsd to punish him or racommenri his

discharge to the Dsputy Commissionsr of Polica or

othar officer, uho may bs so smpouersd, or (b) orocsed

to Trams formal charga or charqss in writing, sxplain

them to t'nm accused offic--ir and call upon him to an sui sr

tham. ThH impugned ordar of ounishmsnt was also passed

by the competent authority. According to Rule 14 (ivO

of the said Rulss, the disciplinary action shell be

initiatsd by tha competent authority under whosg disci

plinary control th® Police Officer concarned is working

at ths time it is decided to initiats disciplinary

action*

7. In the light of the forsggoing, ua se« no merit in

the prssrjot application and the sams is dismissad. The

'interim ordsr passed on 15,1.1991 restraining the

r3SDond@nts from di aposssssing ths aoplicant of the

Govarnrp'^nt accommodation at H~ 28, P,S. T'landir f-larg,

Nau Qalhi, in his possession, is hgrsby vacated, Thera

I,till bs no order av's to costs.

/J iV . cA - f
Dhoundiyal) '

Ad mini strativ 8 I'lembsr
K, Kar

yi CB-C hair man (jud 1, )
(P,K, Kartha)


