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. ‘ - ~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ‘ s
S PRINCIPAL BENCH, NEW DELHI. , :

Regn.No. DA-116/91 Date of decision: 4,73,199?2
¥
Shri Sukhbir Singh o cons Applicant
V arsus
‘NDitector Genaral of
Pplice, Delhi Admn, PR Raspondm tsa
and Anothar
For the Applicant e s Shri 8.K. Aangarwal, Advocats
For the respondents caoe Shri M.,K. Sharma, Advocats
CORAM:
The Hc_>n'b1e Mr. P.K. Kartha, Vice Chairman(J) L
‘The Hon'ble Mr. B.N. Dhoundiyal, Administrative Member
1. Whether Reporters- of local papers may be allowed
to see the Judgment? 92},
2. .To be referred to the Reporters or not? fvo
~ AR
JUDGMENT
. - (of the Bench delivered by Hon'ble Mr. P.X. Kartha,

Vice Chairman(J))

The apﬁlicant, who has worksed as -a Constable in
the Delhi.Polica, Was removed from service by the
respondents w,a,f, 50.9.1990 af tar holding an enqguiry
agéinst him undar the provisions of the Delhi Police Act
read Qith the Delhi Police (Punishmant & Appsal) Rules,
1980, He has also chéllangad-thm validity of the order
datad 14.i2.1990 passed’by the appellaﬁe au thority whereby

the appeal preferred by him uas rejected,
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2. The versicn of tha anplicant i3 that he fell 111
ant! anpnliad for leavs alony with medical certificates from
Lhe .;.H 5, dispencary for the -ariod 1,2,1589 to 22,3,85,

He had bhesn living in Government accommodation at NogHw=23,

fu

0,8, Mandir Marg, MNaew Delhi, The raspondents treat=d him

B

on uneuthorised abssnce and sent = rwgistersd notice dated

2%.2.1989 to his village address, The notice uas rueturnead

by the postal authoritiss undeliversd, A charge.sheet uas
. iasued to ths applicant on 25,7.198% alleging thme foll ouinj,..

"nyou, Constable Sukhbkir Singh Mo, 127/P,
while postad at MITC, PAP Unit, shsents=d yourself
unautharisedly fram duty from 7 P4 on 1,2,89
without any pgrmission/intimation from the comoe—
tent authority and that an absenisas notics was gsant
nier reqgistered cost at VDJT native nlacs vida
this office Memo, No,1546/S1P.P dated 27.2,1969
with dirmsction to rtesuma Huty immadiataly Jut th
same Was raturned Yy the postal suthority with t
ramarks that tha addresses is not residing in th
village, 0n scrut 1hlsiﬁq the racord, it is foun
that you are habitual absentes, You absented
yourself from duty unauthorisedly on nine cccasions
~nd havae bean given seversl punicshmzant and werninng
For your unauthorised abesnca but Failsd Lo imoTove.
In the instant c=ss, you e2gain did not inform tha
. Jepartmant and ahsantal yoursslf fFrom duty contie
nuously, unauthorisadly and wilfully, You have
failed to reform yourself and apnaar to be
incorrigible and totally indisciplined,®
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THe above act on your part amounts o gravae
misconduct and negligence in the diecharge of your
of ficial duty and renders you liabls For cepart-
mental action u/s 21 of Delhi Police Act of 1975,
read with rules 14{4) of the Dalhi Police {Punish-
man £t and Appal_)1\ules, 1980,

after holding an enquiry, the impugned order of ramovol

from service Was passad,
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The applicant has alleged that the charge-shest

wias issued oy an Insoactor of RPolice, who is not his
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appeinting authority, Accdrding to him, the Daputy

Commissioner of Police is his‘appointing'authority. Hm
uas‘tranchrrsd on 1.10.5989 from the offica of 2,C,P,,
1.G. 1. Airport to D, A8.P, {Dalhi hrmémmnt Policn).and from
there on 1,2,1990 to D.C,P,, Cast District, Delhi. According
to him, th? enguiry procsaaings Qera held in vieglation of
the rulss and the principles of natural justice, and that
the snquiry raport is perverse. He has 2lso alleged that
\’ ‘tha chargm-shéat was not precise and Was vaque, He was
aleo not af forded the opportunity ?0 gt a Nefence Assistant,
as is prmécribad undar the wles,
4, Thg respondents have denied the aforesaid alllgatians
in thgif counter-affidavit, They havs stated that the
applicaﬁt Wwas Driginally.anlisted in tha Delhi Police as
a'tamporary Constable in 1965 and invalidated out of service
on medical grounds in the same ?mar. He Was re-enlisted in
the Police Department oﬁ 18.12, 1972, On scrutiny of his
service record, it came to light that he is a habitual -
absentes and had absented himself on nine occasions
unauthorisedly and wilfully., In the instant case also,
hé neithsr informed his senior officers shout his absence
From duty, nor sent any intimation to the Department and
absented himsmelf frmm duty continuously in an unauthorised
manner, According ta thah, he is an incorrigible énd

totally indisciplined of ficer,
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hm ia empowsred to punish him or recommend his
discharge to the Deputy Commissioner of Police or

other officer, who may be so empowered, or (b} orocased
~to frame formal charga’or charges in wri ting, explain
them to the asccused officar and eall upon him to ansuer
them. The impugned ordar of ounishment was also passed
hy the competent authority., According to Rule 14 (iv)
of the said Rules, the disciplinary action shell be
initiatsd by the competent authority under whosae disci-
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plinary control the Police Officer concaerned is working
at the time it is decifed to initiats disciplinary
action,

7 In the lignt of thae fcregoing, Wwea s=e no merit in
the nresent application and the sagmm i3 dismissed, The
dntarim order passed on 15,1,1991 restraiginq the
raspondents from dispossessing the anplicant of tha
Govarnmant accommodaticn at H-28, P,S. Mandiv Marg,

New Delhi, in his possmssion, is harshy vacated There

will be No order s to costs,
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(34N, Dnounleal {P.K. Kartha)'

Administrative Hembe; Vice-Chairman{Ju-1,)



