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A.K.Sharma

DATE OF DECISION

Petitioner

Advocate for the Petitioner(s)Shri K.L.Bhatia

Shri

.. . Versus
Union of India

pp. Khurana / Shri 3oC.nadan
Respondent

CORAM

The Hon'ble Mr.

The Hon'ble Mr.

1. Whether Reporters oflocal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal?

( 3urigm«nt daliv/ersd hy Shri I,P,Quota
Han'lile M8mlBer(A),) *

3 U D G n E N T

In this applicatian filaJ urvimt Sactlon 19 of the

trativ/a TrUBunal Act iqrii txaunaj. hoc 1905, tha applicant ujas appointad

t. C.G.H.S. as orflc. Sup.rintanisnt on ragular ha.t. fro* 7.7.61
H. -a. confirnaa fr„ 2a.i.as.

Aanlnistratlu. Officar according to Racruitmint Rulas by atbsr
batab 25-6-89 anb poatab t. C.G.H.S. CaXcutta. Ma bib not Join
anb ropraaontab for posting to Oaihi. Ha racaiuab orbat
batab 6-9-89 that alnca ha hab not rapoatab for boty at "
COHS Calcutta hia appolntoant uaa cancallab anb ha uaa babarrab
for promotion for ono year or till tha naxt vacancy arisa,
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whiche„.r i6.i2.5o h. r.qu.at.d that .o«
„ A*,lnlstr.uv. Officr s 1„ CGHS, D.1W

•ccurnnq .06 6. 3,5,2- ,.3
un-.«U„- tH.t OPC ..3 633, H.« „ 1.^5, 6. 50,3.3.3
pro-otton 3. 033 poucy .f C3«3on s.nl.oity . ...u.- „„333
DGH3 lettsr dated 30-9-82 and

his name tops the panel. He
not been given any appointment consequent upon DPC'a

recommendation so far. He apprehen<fc that M's might be
.mended to give promotion station^ise. We agree uith his
contention that any amendment of RR will have onl

wiAX nave only prospectivee-ect and any vacancy of 1990 or 1991 should be governed by
the recruitment rules existing at the relevant time
i*.« 1990 or 1991,

Th. .ppucnt ha. 3ou,h6 3,.
.f hlP grl.„3„C3, 33,2.2 .f P3,.PU„„ 23 2h3 p„2 Of

PP HI. 33.„5 33.332.3 3y .
^uly constituted Cownittee.

TH. 13.33.3 33u,S31 fp. th. 33,p.™3.,2. .g.... th.t
CGHG 33g.,l..2l3„ 1, g.1,2 .,3 «,t.l3. i. ., i™.3p3..,2

•P- ..p.r.t. .U. .f,i33 Of c«,t3,l g.„.3^.,2 „3.22h Sch...
The question of disturhino - . .

O-nCPlty 33. 3,2,5 -P.. not .3133.y was being exporincad in fiiUnr, a-u
X rilling the pest ef«.i»lhi.t3atl3. Offi3,3 .3 an, offi,. 5 .

^ Superintendant had hardlycompleted 5 year's service till 1939 t
• Pudlio interest and«• meet exigencies of the slt..,4.<„

wmmon seniority list t#give promotion was prepared N ^ i^t toP.pared, N.u, the situation has changed and
common seniority has he.n d <•Y nas bean dons awayuith •»».- -
cadr. 33 i. Tha appointing and®re controlling authority ofui,03Ity of ,„,32, 3,3.32,253

Crpup C3 0 .,pi5,... 52

'"-^.rt.3 t. C.g.„.6., 0.2,2.
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While ue sea the force in the argument of the learned ^

counsel for the respondents we find that a eotnnon seniority list

has been prepared as late as 31-8-90. The applicant is at No.2.

The Recruitment Rules of 1984 prescribe" method of recruitment of

Administrative Officers whose number was 4, since increased to 7,

Though the applicant was confirmed as Office Superintendant, Moerut
on 24-1-86, he was considered by D.P.C. on common seniority basis

in June,1989 and was selected and posted to Calcutta, Ho made a

representaifion for posting to Delhi but he was debarred for

promotion for one year as he did not report at Calcutta. This

period ended in June, 1990. It appeared from arguments that the

respondents were contemplating to amend Recruitment Rules to make

stlection unit-wise. While the power to amend Recruitment Rules

vests with the executive such an amendment cannot take effect

to^tmspectively. Therefore, the respondents are directed to consider

the case of the applicant for promotion as A.O. against any vacancy

after June, 1990 on the basis of the Recruitment Rules then

prevailing at the time the vacancy arose and on the basis of

instructions and practices were not at variance with the
A M

provisions of the Recruitment Rules. The applicant was prepared

to go anywhere as Administrative Officer. Sych consideration of

the applicants case for^houjj/^^^moti^be done with aperied of
3-month8 from the date of receipt of a copy of this order.

^^th the aforesaid direction the O.A. is disposed of.
r — . —

There is no order as to costs.

( I.P.GUPTA ) ( RAn PAL SXi'JGH )
nEnaER(A) ' vice chairman (j)
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