IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH,NEW DELHI,

0A,No,1291/91 Date of Decision: 4,9.92.
Shri K.,P, Dohare 'Applicant
P Applicant in person
Vs,
Unien of India & Ors, Respondents,
'44 Shri P,P, Khurana Counsol‘ﬂ:r the respondents,

’ ' CORAM:

The Hon'ble Mr, P,K., KARTHA, Vice Chairman(J)
The Hon'ble Mr, B.N, DHOUNDIYAL, Member(A)

1« Whether Reporters of local papers may be :
alloved to see the Judgement?

2. To be referred to the Reporters or not? \j&d

J D GERENRT

¥ (of the Bench delivered By
Hon'ble Member Shri B.N,Dhoundiyal)

The applicant, Shri K.P, Dohare, retired as
Additional Indqstrial Adviser (Chemicals) from Directorate
General of Technical Development, Ministry of Industry,
New Delhi on 31.7.90; where he had worked cogtinueuoly
since his joiﬁing the organisation as Assistant Development

Ozzicer on 17.9.68, Prior to that he had worked in the

l....z....




MeteorologicallDopqrtmant from 1963‘to 1958. He is

aggrieved that paymant-of his pension, commuted ﬁansion,
Gratuity, Laavq encgshment and Group Insurance contribution
were unjustly delgyed. He has prayed for quashing the orders
dated ;6.11.90 and 20.2.91 (Annexure=VII ané Annexure-IX),
rejocting his representation for payment of interest and has
prayed for directions to the respondents to pay interest

@ 14% for the period of delay,

2, According to the applicant, there was no justifiable
reason for this delay. He had submitted all the pension
papers aiong with necessary documents to Director(Admn.)
DGTD, Udyog Bhawan on 5.4,90, His pensionary benefits
and dues should have besn paid to hsm from the day of his
retirement i.,e. on 31.7,90, However, he was paid his
gratuity and the commuted amount of pension on 21.9,90,
amount due for leave encashment on 1.10.90 and Group
Insurance contribution on 9,10.90, The pension due frem
August, 1990 to October, 1990 was credited to his acc;unt
only on 12,11,91, He had claimed Rs,3825/- as interest

on late payment of pension and other retirement dues.
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3. The respondgnts have stated that the delay
eccugad cue to non-verification of the sﬁrvice rendered
by the applicant in the Meteorclogical Department from
1963 to 1968 i.e. before joining the DGTD, To cut short
the delay, the Department accepted a uwritten staé;ment from
Shri Pohare on 30.8.90 for this period as provided in Rule=
59(1)(iv) of C.C.5. Pension Rules, 1972 and the Pension payment
order was issued on 12,9,90, The applicant received p#yme;t
of gratuity before expiry of three months andjis not.entitled
to any intersst on this amount in terms of Sub-rule(1) of
Rule 68 of C.C.5. Pension Rulas,'1972; In regard to commu=
tation of pension, Shri Dohare is eligible for full pension
without deduction of commuted portion upto the date of the

' per
payment of capitalised value of commuted poxtion of pension as/
(proviso (C) Rule 6 of C.C.S.(Commutation of Pension) Rules,
1981, Rules do not provide for interest on payment of leave
encashmentvand insurance, Submission of a no demgnd certifi-
cate is a pre-requisite for these payments, Such a certificate
was submitted by the applicant only on 18,.,9,90 and orders fof
payments of leave encashment and insurance were issued on

16,9.,90. In any case, no orders provide for interest on

delayed payment in case of these dues,
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4, Ue have gone through the relevant records of the
case and heard the applicant in persen and the learned cocunsel
for the respondents., It is difficult‘to'ba persuaded by the
argument of the respondents that interest would be payable
only where the orders specifically provided for it. Thp
Supreme Court has held in case of D,5, Nakra Vs, Union of
India; AIR 1983 SC 130, that "Pension and Gratuity are no
longer any bounty to be distributed by the Covernment, to

’ ,
its employees on their retirement but have become under the
decision of the Court valuable right vested in a Government
servant and any‘dalay in the disbursement, the payment should
be made alonguith penalfy of interest at current rate till
the actual payment is made.," Rule 58 of the C.C.5.Pension
Rules stipulates that the Head of Department should undertake
preparation of pension papers in respect of a retiring
employee tuo years before his superannuation. Rule 60 and 61
provides for foruarding the pension papers to the Accounts
ﬁfficer six months before the retirement, The thrust of the
existing rules and instructions is that a retiring government
servant shall be paid'his dues on the date of his superann=-
uation ss per the Department of Pension and Pensioders

- and E”-

Welfare OM.N0.38/9/87, P&PU, dated 23.1.69/ Rules 59,60,61

CCS (Pension) Rules 1972, This was not done in this case.
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S In.thﬁ facts and circumstanqas of the case, the
applicant is entitled to succeed and tﬁe applicapt shall

be paid interest on allrdelayed paym?nt. Interest shall

be paid at the rzte of 12% per annum for the period of
delay. The applicant shall submit a claim to the respond-
ents on this basis and the respondents shall make the
required payment after qcrutinizing the claim, expeditiously
and preferably, within one month from the date of receiét

of his claim,

6. There will be no order as tb costs,

bow. ik 'M‘t (32

(BeN. DHOUNDIYAL) i(992 " (P.K. KARTHA)
MEMBER(A) ~ VICE CHAIRMAN(J)
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