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JUDGEMENT

(Delivered by shri NV Krishnan, Vice Chairman(A),

The applicant who ﬁas an employee under the 2nd

‘respondent, Director General Electrical Mechanical Engineer,

Hrmy Headquarters, New Delhi, had socught voluntary
retirement with effect from 3-10-90 by sending a letter
on 16-5-90 (An.A1) to the President of india t hrough
proper channel under rule 48(1)(a) of the CCS Pension
Rules, 1972. He had mentioned thersin that as his wife
was nottQUite well and he is reqﬁired to attend her at
Delhi and as both of his sons were cut of Delhi, he uas

seeking this voluntary retirement,.

2. un 17-8~90, the second respondent's office informed
the applicantts office (An.A2) that the applicant's requeaest
for uoluntary retirement has been accepted and advised

that he be relieved on 17-10-1990, & copy of the letter
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was endorsed to the applicant also.

3. subsequently, on 5-9-90, the applicant sent ancther
letter to the President of India (An.A3) stating that he
wished to withdraw his application for voluntary retirement
and continue in service due to a change in the family
circumstances. He stated thefein that his younger son

had come to Delhi and therefor% he would be able to look

after his ailing wife at Delhi,

4, This request was forwarded to the competent avthority
but on 9-10-390 the second respundent informed the applicantts

office (An,A8) with a copy to the applicant, that the

&

applicant's request in the An.A3 letter seeking withdrawal
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f=em the/volung;ry retirement, has bzen rejected by the

competent authority,

5. . Being aggrisved by the An.A8 order, this application
has been preferred for a direction to quash that order and
to allow the applicant to resume his duty till his actual

date of retirement, with ali consequential benefits,

6. ~ In their repiy, the respcndents have contended that
the applicaticn is barred by estoppel because the applicant
Was permitted to retire voluntarily w.e.f. 3-10-90 on his’
R ‘ own request datad 16-5-90, Therefore, he was estopped
| from seeking withdrawal of the applicaticn for voluntary

retirement. That is the main thrust of the reply by the

respondents.

T We have heard the learned counsel for the parties,

Shri PP Khurana/counsei for the applicant draws our attenticn
to the decision of the Supreme Court in AIR 1987 3C 2354

Bzlram Gupta Vs, UOI involving an identical situation,

That was a case cf voluntary retirement under rule 48A of

the CCS Pension Rules 1972. This permitted voluntary retirement
after having rendered 20 years of qualifying service. Sub

rule 4 %FjZéA Provides that a government servant who had
elected to retire on his own and had given the Necessary

notice shall be precluded from withdrawing iﬁpexcept with

~ the approval of the competent authority, (It has to be added
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straight away that such a restriction is not imposed in

Rule 48 ibid, under which the present applicant scught
voluntary refirsmeht). In that case, the petiticner gave
notice of voluntary retirement on 24-12-80 seeking retirement
from 31-3-81., This was accepted by the letter dated 21-1-81
of the competent authority. Subsequently)on 31-1—81, the
petitioner sought permissicn to uifhdrau the earliar notice
i.e. before the date on which the retirement uwas to becoms
effective (31-3-81) but after the notice of retirement had
been accepted on 21-1-81, The Supreme Court held that the
applicant was at liberty and entitled as a govarnment servant
to withdraw his notice of voluntary retirement before the
retirement became eFFective;' As this decision fully covers

the facts of the present case}the learned counsel prayed

for allowing the 0,4,

B. The learned counsel for the respundents, ﬁoueuer, has
drawn our attengion to the decision of Chandigarh Bench

of the Tribumal- Tirath Singh Vs. ULI 1990 3 SLJ 222, That
was a similar case where the notice of retirement on
completion of 30 years of qualifying service was sent by

the applicant on 16-6-88 seekiﬁg voluntary retirement from
31-8-88, Later on, he requested that the dste of retirement
be considered from 30-9-88. This was accepted on 6-9-88
and the applicant was permitted to retire from 30-9-88.

The applicant therea?ter}sent a letter dated 9-9-88 stating

)
that his earlier application for uoluntéry retirement be
treated as uiﬁhdraué. This was rejected on 22-9-88 and the
applicant was retired from 30-9-88. The sequence of dates

is fully comparable with that in the present 0.4, That

0,A, wvas, howsver, dismissed on the ground that the applicant
was estOpﬁed from making the applicaéion becausgDaFtér the
applicant retired on 30-9-88, he made an applicatiun on
31-11-88 for provisicnal DCRG, without reserving any right

to assail the impugned order. Uther applicaticns for pension)

commutation were also made., It is mainly on this ground viz.,

that the applicant tcok steps to claim the pensicnary benefits
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without reserving his right to challenge the impugned order

in sepdarate proceedings, that the Tribunal came to the cenclusicn
that the applica&t was estopped From filing U.ﬁ. The learned
couns el for the respondent, therefore, contends that this

application should alsoc be dismissed on the ground of estoppel,

g, We have, therefore, considered the rival contentions,
de.notice that in the reply of the rsspondents the plea of
estoppel is,no doubt, raised but on a ground totally different
from that considered in T%rath Singh's case. Their Only plea

in this connecticn is that the applicant, having sought voluntary
retirement on 16-5-90 and the reguest having been accepted on
17-8-90}he was thereafter estbpped,?rom making a request withdrawing
phe eaflier notice by his subsequent letter dated 5-9-90, 1In
other ubrds, withdrawal of notice, may be permitted only if it
is not only before the dafe of intended retirement but also
before the date the notica uéé accepted by Gouernment.’ The
respcndents have nogiiig that the applicant\had taken steps

to claim pension uithwreéerving his rights tc impugn the ?rder

of retirément, which is the ground on which the Chandigarch

Bench!s decision is based,

10.: 'we are, theréfore, of the view that the decisiun of the
Chandigarh Bench does not apply to this case, TIhis L.A, is
fully covered by the decisicn of the osupreme Ceurt in Balram
Gupta's case. .In the circumstances the applicant is entitled

tuv the relief prayed for.

1. We notice that the respondents have esnclosed with their
reply a copy of the Daily Urder dated 20-9-90 which notifies

the decrease of strength due to tha veluntary retirement of

the applicant. In that order, the date of birth of the applicant

is stated to be 6 fAugust ﬁ935. The applicant would therefore
have normally superannuated on 31-8-93f In the circumstances,

the guesticn of his reinstatement does not arise.

12, e, therefore, guash the An.AB order dated 9-1C=90 rejecting

the applicant's request for withdrawal of his voluntary retirement




and the An,A9 signal dated 17-9-90 communicat ing that decision
to him and declare that the 'applicant shall be deemed to be

- ke
in service from 3—10—90/the date of superannuation i.e. 31-5-93
and ‘we direct the respondents to give him all consequential

benefits uithin four months from the date of receipt of the

order,
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