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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRIi'i>IPAL BEN-W, Q£LHI
* * *

O.A. ND. 1279/1991

SiRl G.M. KHaNNA

VS.

DlfEcIOR, INDIAN ir^TITLTTE
OF PETROLEUM, DEHxHADUN

date of OEl^ISION

...APPLICANT

.. .RESPONlENr

COxTAt^

SriRI CHAKRAvORTY, HON'BLE i\,£i\©ER (A)

St-iRI J.P. aiARf^, HON'BLE MElvBER (j)
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FOR THE APPLICANT

PDR THE RESPOivDENT

...IN PERSON

...SHxRI A.K. SIKRI

1, Whether Reporters of local papers may be
allov«d to see the Judgement?

2. To be referred to the Reporter or not?

JUDcElvENT

(DELlyErltD BY SHRI J.P. SHi\RMA, riON'BLE f^EtVBER (j)

The applicant has come under Section 19 of the

Administrative Tribunals Act, 1985 against the order

dt. 17.11.1988 passed in OA 1412/1988 by the Principal

Bench. In fact, by the aforesaid order, the

Principal Bench had ordered for fresh enquiry

against the applicant. That enqi;iry was officially
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closed on 22.2.1991 in spite of the fact that there is

no departTtental proceeding against the apolicant, as

the only enquiry which was held against him stood closed -

by the order dt. 22.2.1991, so the applicant was

entitled to restoration of his legitimate duties as per

his status. The applicant claimed the following

reliefs

'1. The respondent be directed by writ or direction

in nature of mandamus commanding the respondent

to restore back the legitimate duties of the

petitioner as the*same cannot be held back by the

respondent on his sweet will in the absence of any

charge, as per the service conditions.

2. The Tribunal be further pleased to direct

prohibiting the r- spondent, its officers and

entployees to stop all further harassment to the

petitioner.

3. The cost of the application may be also awarded in

favour of the applicant against respondent.

4. The Tribunal be further pleased to direct

prohibiting the respondent, its officers and

errployees to stop all hinderence in the promotion

of the petitioner.

5. The applicant may be suitably awarded some monetary
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benefits from the respondent in lieu of mental

agony and monetary losses he had to under-go on a

fictious and flimsy enquiry for v^hich the petitioner

has to aporoach the rlon'ble Court once again and the

respondent had no papers even to issue charge-sheet

vghat to talk of a full-fledged enquiry as is clear from

the report of the Inquiry Officer of 19 IX.1990,

2. The applicant also moved an MP No.2537/1991 on 29.8.1991

in which he has prayed that the respondents be restrained

from threatening the applicant and using pressure tactics

and coercion against the applicant. The facts of the case

are that the applicant is working as Photographic Officer

in 'C grade in Indian Institute of Petroleum at Dehradun.

The said institute is a creation of Council of Scientific ,

a

and Industrial Research (CSIR),^Society created by the

Government of India. The ^plicant is working as

Technical Officer since 1963. However, in 1986, the

official work was denied to the applicant for w^oich the

applicant filed OA 1412/1988 on 17.11.1988. The Tribunal

in that OA ordered that the applicant be given back his

duties as per his status unless an enquiry is actually

held on some specific charges against him. The applicant

was ultimately served with a charge sheet on 6.2.1989.
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However, the said enquiry was closed down on 21.2.1991.

^ The petitioner requested the respondents to restore back

his duties, but the respondents have not so far done so.

The applicant averred that he is suffering mental torture

apprehending future loss of career if he is not restored

back his legitimate duties as a consequence of this non

restoration of his duties.

\

V.

3. The respondents in their reply stated that Indian

Institute of Petroleum is not covered under jurisdiction of

the Tribunal as there is no notification covering Indian

Institute of Petroleum under Section 14 (2) of the

Administrative Tribunals Act, 1985. Further it is stated

that the ^plicant has challenged the order of the

Tribunal dt. 17.11.1988 passed in OA 1412/88 and that is not

permissible. Further this application has become infructuous

in view of the order passed on 19.8.1991 (Annexure tWl to

the counter) where outdoor photography work was entrusted

to the applicant and indoor photography wrk was given to

two other staff members, 3/5h. u.N.Madhwal and Prem Singh.

The applicant has no right to ask for the duties of hi\s own

choice. The applicant has never been harassed by the

respondents regarding his future promotion, a promotion policy

according to which the applicant will be assessed in his turn.
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The respondents have denied the fact that the applicant has

been denied work equivalent to his post. The respondents

have also stated that ihe applicant has not been

maintaining absolute integrity and not conplying with the

various orders issued from time to time concerning his

duties entrused to him. The probation period of the

applicant was extended twice and the applicant was also

given some adverse entries for the period covering 3.11.1982.

4. Wb have heard the learned counsel at length

However, the applicant subsequently filed a n^rno stating
oral

that since he has not conpleted his/arguments, he submitted

detailed submissions in writing in support of his arguments
- As regards the challenge to jurisdiction of the Tribunal, it is

1

conceded in the counter filed by respondents th,31 Indian Institits
is part of C.S.I.R. which has been notified u/3of Petroleum is p.

14(2) of the f\T Act, 1935. This contention of the respondents.
^heref^^, of the applicant is that the

director has struck off the applicant from all the inportant

^ duties and responsibilities for which the applicant was
selected by the Selection Committee in view of his experience.

The order passed in OA 1412/88 goes to show that that

Original Application was di^osed of on 17.11,38 at the

admission stage itself directing the respondents ,to look

into the matter of the applicant and unless a decision is

taken to institute a departmental enquiry in respect of the

specific allegations against the applicant, to assign his

duties in keeping with his status. (cj/PH AS IS oUPPLJED)
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In the application No. 1412/88, the grievance harboured by

the applicant was that he has been holding the post of

Photography Officer, but he has not been assigned duties

consistent with his status. Annexure B-l A filed to the

counter dt. 19.8.1991 goes to show that by this Office

l.temo, the distribution of entire photography vcrk was done

in a particular manner. The relevant order is quoted below

*Dut-door nhotoqraohv work

Shri o.M. Khanna will be Incharge of out-door photography

work in P.R. unit of the Director's Tecnnical Secretariat

This covers all meetings, visits, seminars, synposia,

conferences, functions like Independence Day, Republic

Day, National Science Day, C61R & IIP Foundation Days,

IIP Mela, AournamenLS, Oonnpetitions, activities of IIP

Club and uolony School etc.

Indoor cnntonraohv vork

The other two staff members S/Sh. U.N, Madhwal and

Prera Singh will undertake all studio work, photography

of scientific S. experimental units, equipments and set

up si ide s etc . *

There is an endorsement on the back of Anne xure-1, a

representation by the applicant dt. 2.6.1989 wherein it is

written, "As per discussion held on 21.6.1989, I agree to do

all outdoor photography vcrk for the interim period only ."

•L
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This is signed by the ^plicant dt. 3.7.1939. The present

Original Applicdtion has been filed by the applicant in

May, 1989. The conLention of the applicant is that he was

carrying on the work of photography till 3C*3.1986 as shown

by him at p-76 of the paper book by drawing yes line above

the printed matter wtiich contains check list for evaluation

of Photographic Department Service, This printed matter

goes to show that ther is still photography, in-plant

photography, field photography and other miscellaneous service*

By the distribution of work dt. 19.8.1991, all other

studio work, photography of scientific and experimental

units, equipments and set up lights etc. was given to

^S/Shri ti.N. Madhawal and Prem Singh and the outdoor photography

work inP.rt. Unit of the Directors (Technical) Secretariat was

given to the applicant. The applicant wants that he should

be given the same work which he was doing earlier to 30.3.1986.

Basis for the allotment of such a work has been that the

applicant was particularly selected for a particular job.

By the order dt. 20.4.1987, an inquiry Officer was appointed

to enquire into the charges framed agdinst the applicant.

In the present application in para-7 (a), the appliv-ant only

stated that officer's work v;as denied to him, but he has not

stated specifically as to Waat were the duties assigned to
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him as per his appointment in IIP and for what purpose he

was appointed. Vlhat the applicant wants is the restoration

of the legitimate duties as per his status and by this

naturally he means that he should not be ignored in the

allotment of vork and the juniors to him in the service

should not be allowed to have a march over him by giving

better performance in other fields of photography. It is

a fact that the applicant is making representations after

representations, but at the same time, the probation

period of the applii^ant was extended twice and he has

also been given an adverse report for the period upto

ffoveraber, 1982. The learned counsel for the respondents placed

reliance on the case of Tribhuvan Pandey vs. UDI,

reported in AIR 1953 Nagpur 138 wherein it has been held that

posting of an officer is a matter entirely in the discretion

of the Government and the exercise of this discretion is

^ not justiciable. The learned counsel for the respondents has

also relied on the case of G.K. Tandon Vs. Judicial

Gornmissioner, State of Ajroer, reported in Alii 1957 Rajasthan 230

where it is said that the recording of an adverse entry in

the character roll of a Government servant is not protected

under Article 311 of the Constitution and, therefore, it need

not be considered in the proceedings under Article 226 whether

there was justification for the entry or whether intimation

L

. .9...



/

I

- 9 -

lu

of the entry was required to be given to the petitioner or what
\

has been done in the matter. In fact, it is upto the employer

to take up work of the same nature from an employee for which he

has been appointed. If the applicant has been given outdoor

photography work in preference to the juniors, then the applicant

should not have any grudge on this account alone. The applicant

could not suffer in any way in his promotional prospects because

the promotion is always based on a promotional policy laid down

by the institution. The apprehension harboured by the applicant

is that indoor photography viork is more vulnerable and may add to

his better qualification, but in that event the applicant should

not entertain any grievance. It is for the respondents to see

who is theperson best suited to do a wjork. Though there are

various averments in the counter of the respondents regarding

the inefficiency-of the applicant, even the allegation of extension

of the probation period, but the applicant has not filed any

rejoinder to the counter filed by the respondents and so did not

controvert them. But that is not material in this case nor

it IS necessary to discuss those averments as established or not

against the applicant. It shall also not be in

the interest of the applicant himself to draw this
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extrenuous matter as the present application is only

/ restricted to agrievance raised by the applicant of not
anp ropriate

being posted to a post df^status* The respondents in

Vn

I

their order of August, 1991 made it absolutely, clear
done

that the distribution of thework has been^among the existing

staff of photographers in IIP. The applicant has only

levelled certain aspersions against the Director, but none

of such aspersions stands established by the documents filed

by the ^plicant as annexures to the Original ^plication

as v^ell as Annexure to thejdetailed submissions. The annexures

pertaining to the Original Application mostly cover the

fact of an enquiry or alleged enquiry against the applicant

after the decisxon of theOA 1412/88 by the order dt. 17.11.1933

and the annexures to these memos of submissions refer

to the allotment of duties and distribution of work and

certain printed matter showing by a sign, the particular

work the applicant was doing before March, 1986. All these

matters do not in any way go to snow that the applicant

has not been posted on a post of status. The applicant is

drawing the same pay and salary and has been made solely

Incharge of outdoor photography work. The re pendents in

their wisdom may again'consider realloting the v-vork if the
and aptitude

ejQ3erience^ qualifications^bf the applicant warrant the
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doing of a particular work in a particular ^scific

manner. Applicant can only apprise the respondents about

his capabilities and ability to perform other work which

has been entrused to nis juniors. The respondents, therefore,
draw

^annot/ conclusion that the applicant is not capable of

doing the v*ork assigned to other photographers in the

institute^nd thus cannot mar the chances for consideration
of their promotion.

6. The present Original Application, therefore, is

dismissed as devoid of merics leaving the parties to bear

their own costs. HOy^vsr, this order will not preclude the

respondents to make any alteration ormodification

in the distribution of wrk among the existing photographers

as per suitability of job and qualifications.

(J «P . PriA-iiViA)
(j)

(D , K.« ^-rir\KHAvORTY)
IkciC.vBca (a)
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