CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH
NEW DELHI

D.A «N0O+1267 of 1991 .

New Delhi, this the 1Bth day of January, 1996.

Hon'ble Smt.lakshmi Swaminathan, Membar(3J)
Hon'ble Mr K eMuthukumar, Member(A)

Sultan Singh, R/0 Vill.Kheri Majat,
Post Office Sonepat, P.S.Rai, .
Dlstt Sonepat(HarYana) e nnooovo Appllcy‘\t.

(Through Mr N.S.Bhatnagar, Advocate).

Versus

n of Indi through t he Commis sioner of .
Ve B0120.0 R I0d00 Fhpcupn Lhe Conais oheren

2. The pddl.Commissioner of Police,
Souyhern Range, PH , I1.P.Bhawgn, New Delhi.

3¢ The Dy.Commissioner of Police, e
South District New Delhi. eeese Respondents,

( through Mr Rajinder Panditta, Advbcate).
ORDER

smgElakshmi Suamingthgn, Member (3)

fha applicant is aggriévad_by the order
passed by the Deputy Commissioner of Policé(Southaﬂf
Distt. New Delhi) dated 17.941930, dismissing
him from service. ThlS ordsr has been passed
after holdlng a departmental inquiry agalnst the

applicant. The applicant is also aggrisved by

the rejection of his appeal by the order of the

nsc)
Appellate Authority dated 31. 12.1990L§nd s0 also E

the rev1szon petltlon by the order of the Cammissioner

f?},of Police Delh1 dated 2.541990(annexure B Hebea
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A :
this 0OA hagLflled under Section 19 of the

administrative Tribunals act, 1985 to set aside
the order of dismissagl dated 17.9¢1990 and to
declare that the petitioner is in continuous

service and to give all consequantial benefits.

é.‘ The brief facts of the case are that

the applicant was posted as p«S.l.0khla Police

station, Industrial Area and was detailed for

night patrolling duty on the night of 1/2-11-1989

alonguith Constable Kanuwgr Singhe It is alleged

in the Charge-Sheet dated 225.1990(Annexure B)

thgt the applicant and the Constable over-pousred

a thief with stolen property of Copper Goods in

a Gunny Bag, kept the stolen property in the custody
namsly, Ifran : :

of a Kabari/near Nala, Phase-I, Okhla and let the

thief off and thereafter disposed of the stolen

proparty for Rs.3000/-. It is alleged that later on

the stolen property was recovered by S.l.Ishuar Singﬁ,

‘who deposited the same in the Malkhana of P.S.0khle

after taking into police possession ufs 102 CrePeCe

vide DD No.BA dated 18¢11¢1989. 0On account of

these aliogations, the applicant had been charged

on 22.5.1990.

3e The applicant alleges that the disciplinery
inquiry proceedings held z2gaginst him uére not

in accordance with the rules and dismissal order
dated 17.9.1990 should be quasheds The respondents
have filed a reply disputing the averments made

by the applicant in which thay have stated that

all the relsvgnt rules have been complied}uith and
there is no infirmity in the dismissgl order or the

subsequent order passed by the competent authorities.
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We have zlso heard Shri N.S.Bhatnggar,
counsel for the applicant 2% grest leng¥h
as Shri Rajinder Panditta,learned counsel

regspordentse

Shri NeSeBhgtnagar had raised g number of

points in the arguments but the main argumentS on uhich

= g
(3]

s rgsts his cgse are the following s

(i) that the dismisszl order is bad because

(ii)

the disciplinary authority has considered

t he pradious record of punishment given to
the applicant while augrding him the banalty
contragry to the provisions of Delhi Police
(Punishment & Appeal) Rules, 1980. His \
point is that the Disciplinary authority could
not have considered thg previous bad;.record
unless g2 definite'charge»had been made against
him besed on this record and he had been given
an cpportunity to defend himself as required

under Rule 16(xi).

The respondents have denied that it is
necessary to frame a specific or separate
charge based on the past record as punishment
has already been awarded to him, which has
become finmal in those cases. The Disciplinary

Authority
ad only‘refarred to his past record after

it had come to the conclusion that the

charges againsﬁ him have been fully proved

and substantidsed by the evidence led by the
prosecution witnesses in the departmental

inquiry. He szlso referred to Rule 10 of the
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Punishment and Appeal Rules, which

permits'the previous record of the

Officer to be looked into. In the

circumstances, Shri Rajinder Panditta states
that there is no infirmity in the dismissal

order on this grounde

(iii) The Disciplinary authority has in paTa
' S of the order come to the conclusion
that the charges framed agaimt him
~ ' have bgen fully proved on the basis of
the evidence led in the departmental .
inquiry and that the applicant has not
been able to produce tenable evidence
to refute the cﬁarge made against him.
Having come to this conclusion he perused
the service record of both the defaulters
and cameg to t he conclusion that the
applicagnt is prone to misconduct and h;3is
o an undesirgble element . Having come to this
‘ conclusion, the order of dismissgl was
passeds Having regérdAto the provisions
of Rule 10 of pelhi Police Rules and the
facts in this case, therefore, we find no
illegality in the order of dismissal,

The contention of the applicant to the

comgrary based on Rule 16(xi) is not

tenable and is rejectede.

\

6 (1) the second ground'urged by the
aPplicant's counsel is that no sanction
had been obtained from the competent

}}5' authority, i.., the Addit iongl
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Commiss ioner of Police before instituting
the disbiplinary proceedingse He also
submits that thsre has been no appliqation
of mind while grant ing this sanction,

He glies on the judgment in stats of UPe
ve o_Bgbu Rgm, 1962(2) SLR 679, uhich is

referred to in the Judgment of ths Supreme

Court in Delhi administrat ion vs. thnan Shah

(1969 SLR 270). Shri Bhatnagar submits that

Rule 15(2) of the Delhi Police Rules is

similar to para 486 Rule 1 of U.P.Police

Regulations, which have been held mandatory
(Supr

a ! ‘
in Babu Ram's casse. HL, therefore, submitsthst

since no proper sanction has been obtained

from the Addl.Commissioner of Police, the
departmental proceedings held against ths

aPplicant were: illegal and voide In this

€onnect ion he alsoc draus attention to

para 9 of the counter=affidavit, in which
it is stated that the letter dated 9.2.90
relat ing to the permission of the Addl.
Commissionsr of Police for initiating
proceedings against the applicant were
giveﬁ to him. AccordingAto the counsel;
no such letter granting the permission

to hold Departmental Inquiry was supplied
to the applicant, and, thérefcre s this

reply of the respondents is incorrect.

We had directed the respondents to produce

the relevant deparbtmental files in which

sanction of the Addl.Commiss ioner of Police
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under Rule 15(2) of the Delhi Police
(Punishment & appeal)Rules, was obtained
to hold the departmental inquiry. In
pursuance of ocur order dated 25.8.1995, the
respondents filed an addit ional affidavit
on 19.10.1995. They heve re-~iterszted the
facts given in ths reply that the competent
authority had accorded his approvagl for

initiating a departmental inquiry against

the applicant, which had been conveyed through
igilance Branch letter No.Fe24(26)SD/90/Vig./H

A=I11 4525 dated 5¢2.1990(Anns R=-2). They
state that after receipt of the approval of

the competent authcrity for initigtion of
departmental inquiﬁy against the applicant
as wall as Constable Kanwar Singh, a regﬁlar
department gl inquiry wes initiated by order
dated 1.3.199Q(Annexure R=3)e Para 4 of
this order refers to tﬁe approvgl of the
AddleCePe(Southern Range) obtgined under
Rule 15(2) of the Delhi Police(Punishme;t
Appeal) Rules conveyed by the memo. dated
9¢241990e They have further stated that
while the matter of punishment, which has
been challenged by the applicant is pending
before the Tribunal, the relevant papers/
file wherein formal approval ©f the
AddleCommissioner of Police(South.Range)
was accorded hes been dllegally destroyed
without obtaining the ®no objection certificat

from the concerned districts/uUnits for which
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Dealing Hand)A.S.I.Anun Kumar is being
sgparately dealt with Bepartmentally
by order dzted 12.10.1995(Annexure R-4).
Based on these facts, the respondents have,
therefore, submitted that formal agpproval
has been obtained to initigte the
departmental proqeedings against the
aPplicant. The relevant DE files
No.10/8/90 and 1513 of 1989 have also
been suQmitted by ﬁhe respondents for
our perusale.
(iii) ' Copy of the letter dated 3241990 from
the ApddleCommissioner of Police(Vigilance) addressed
to the DeCePe South: . pistt., New Delhi conveying
the permission of the Additional Commissioner of
Police(SR) to hold the DeEe proceedings is in the
main DeEefilee This refers to the office letter
dated 31141990 on the subject, which is also on
recoerd in the original file ie.ce 1531/69 addressed
to the pddl.DCP Southern Distt. requesting that
the necessary approval/sanction under Rule
15(2) may be given for conducting the DeEs against
ASI Sultan Singh and Condable Kanwar Singhe It :
has alsobeen stated that tbBis sanction may be ?
conveyed to DCP Vigilance with endorscment to this j
office that the departmental inquiry should be i
dealt with in the Vigilance Cell Delhi. We alsoc note 5
that the departmental action has been instituted
against the official, uh@. - has beeh responsible
for illegal destruction of the relevant files in

which sanction order had been recorded. Taking thess

faets and letters as a whole we find that there is

no doubt that the Addl.Commissioner of Polica(sR)

}}%}/1 » has
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given sagnction_to hold the Departmental

proceedings in accordance with laue
there is no infirmity in the Departmental Inquiry

Vi
proceedings on thisacount and the allegations
of the applicant to the contrgry are, therefore,
rejected. In this view of the matter,

the judgment in Bgbu Rem vs, Stgte of UsPo

Belied upon is of no availy as the rules have been
/% fully complied with in this case.
Te (i) In this connect ion, gncther plea taken

by Shri N.SeBhatnagar was that consesquent to
what has been stated in para 9 of the reply,
relevant documents were not supplied to him,

3 e including the letter dated 9.241990 in which
permission of the Addl.Commissioner of Police (South:
Range) for initiating Departmental Inquiry hed
been given. To this, Shii Rajinder Pandittga dreu
cur attention to the statement recorded by the

in the D.E.file

aPplicgnt dated 29.3.1990,[}n which he has
stated that he does not néed any additiongl
documents for his defencce InAany case, the

o ’ respondents submit  that under Rule 15(2),

the approval obtained from the Addl .Commissioner

of Police to hold the D.E. was not required to
be given to the applicante In the circumstances,
the applicant has not tn,ﬁhyuuay_baan-prejudiced
Ianégggand in puttiné forward his defence before

the disciplinary authority.

(ii) | As mentioned above, .from the original
records by the respondents submitted by the
respondents, there is no doubt at all that the
Necessary sagnct ion/approval of the competent

authof}ty,namely, the Addl.Commissioner of

. SR,
pOllcifBaS)been obtaired to initiate disciplinary




to the applicent, this in no Way prejudices

of the learned counsel and the same is rejected,

Proceedings agaimst ths applicant under Rule 15(2) or
the Delhi Police (Punishment and Appeal) Rules.
This Rule does not provide that a copy of this
sanction is to be furnished to the applicant ,
Howgver, in this Case, the respondents have no

doubt stated that the Same hes been supplied

to the gzpplicant which hzs besn denied by him.

(iii) In the circumstances of ths case and
having regard to the provisions of Rule 15(2)
of Delhi Police Rules, ue are of the vieuw that

even if the sanct icn letter has not baen given

his case or vitiates the Proceedings held agsinst
fim which are otherwise in accordance with lay,

Therefore, we find no merit in this argument

8(i) The applicant feurthly submitted that

the discipliner. ection has not begn initiated
P ¥

by the cempetent authority in accordance with ?
Rule 14(4) of the Oelhi Police (Punishment end pppeal) ]
Rules. This Ruls provides thet the disciplinary
action shall be inst it yted by the competent
authority under whosg disciplinary control the
Police Of ficer concerned is working at the time

it is decided to initiate disciplinary action.

Shri N.S.Bhatnagar, lezrned counsel for

the"applican; Submitted that since the applicant was
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DCP(South Distt.), whereas in this case, the
same has been done by the D.C.P.(Q.E.Cell)s This

hzs been denied by the respondents.

(ii) After the Addl.Commissiocner of Police

had given the necessary sanction for holding the
diseiplinary proceedings against the applicent

under Rule 15(2) of the Discipline and Appeal Rules,
this sanction has been conveyed to the DCP(South
Distt.) and ordered to bs conducted by an officer

of the D.E.Cell(Vigilance). This procedure is in
accordance with the Standing Order No.290. Para
2(3) of this SRO provides that all departmental
inquiries in the Districts{Units after 1.2.1987

- and having allegations of vigilance angle are deemed

to be taken over by departmental inquiry cell.
Having regard to the provisions of Rule 14(4) and SRO
220 and the facfs of the cess, We do not find

ény infirmity in the departmental inquiry.proceedings
being conducted by the DeEeCelle

9.  The fifth argument advanced by

Shri N.S.Bhatnagar wes thet the impugned order

of dismissgl has not been passed in accordance

with the principles laid down under Rule 8_ofi

the Delhi Police(Punishment & Appeal) Rules, 4980.
His point was that the order of dismissal could

only be auarded for the act of mis-conduct

rendering him unfit for police services He statas
that the entire evidence against the applicant has

been fabricated by the S.HLO./S.I.Ishuar'Singh.

The applicant had also put in more than 30 ye ars
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of service and the order passed did not state

that the applicant was guilty of Wgrave misconduct®,

(ii) The respondents have refuted the dove
argument . According to them, the allegat ions
against the applicant have been fully proved which
shouws that the applicant had committed gravest
act of misconduct in aécepting the illegal
oratificstion and allowing ths thief to run away,

apart from mis-appropriating the stolen property,

(iii) We have congidered the impugned order. In
Para 5 of this order, the competent authority has
held that the charges levelled against the applicant
have been found proved, in view of the evidence

led by the prosecution witnesses in the departmental
inquiry. Aafter Saying so, he has gonsidered the
Previous record of the aPplicant, AQS.I.Sultan

Singh and stated that he is of the considered
cpinion Ehat the applicant is %prone to misconduct and
an undesirable elgment®, He furt her goeszgo state

t Bat sigée misdemeanodr in an organised forge

can play havec in maintenéce of discipline and morale
if it is tolerated because it is likely to

spread £6 others as well. Their involvement in

the present instance shows that they can do anything
immoral or noxious whatsoever in their personal -
interests. No lgsser punishment then fhat of their
dismissal from the Force,‘uould meet the ends of
justice. A perusal of thg order, thereforé s houws
that the competent authority was very much aware

of the circumstances in which the order of dismiss gl

should be imposed on ths delinquent official and it
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also clearly recorded that the applicant is

an undesirable element and hzs acted in z manner
unbecoming of a police officer. Having regard to
these findings, therefore, we gan conclude that
the competent authority was satdsfied that the
pet itioner has committed an act of grave
misconduct rendering him unfit for police service
for which hs has awarded punishment of dismissal
from service. We are fortified in our vieuw

by the Full Bench Judgment of this Tribunal

in Hari Ram vs. Dglhi Administrstion ((0A No.1344/90,

decided on 44841993 - CAT(PB) Full Bench Judgments
1991=94 Bari Brothers Bol.ilIl page 249% In
the facts and circumstances of the cass, we find

no force in thig argument advanced by the learned

counsgl for the applicant and it is accordingly

re jected.

10. the final argument raised by the
applican{; counsel was that the entire evidence
against the applicant has been fabricsted:

by S.I.Ishuar Sigh and S.H.0.Inspector Bhag Singh.
According to’him, SeHeOshad bgen annoyed because
the applicant had referred to certain discrdmination
against him id matters of assignment of duties,

He states that there wes no thief who Was let.

of f by the applicant nor any copper goods sold

Oor misappropriatede. The counsegl for the
applicant?s submission is that S.H.0. Sel.lshuar
Singh had put pressure on Kebari Me hboob (DW=-3)
and obtained copper wire from him and thsn shoun

it as if it had been recovered from godown of
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another Kabari Kgllu, which wes

i t h 8 n depositéd Jin the malkhana. Shri Bhatnagar

elaborated the point that the recovered copper
wire ds still lying in theMalkhzna. He further
states that gvidence of cerbain other-uitnesses,
Ifran and Kallu cannot bs relied upon, singe the .
cass has been mdde out officiglly by the afcresaid
two witnessese He further submitted that the ;
Enquiry Officer has 2lso wpongly disbelieved the.

version given by the dsfance wiftnassas, -

1. The respondents have, on the other hgnd.
stated that the inquiry has been properly held

according to the Rules and the conclusions that

-the charges have been proved are based on evidence

produced on recorde They also submit that the
allegations of malafide and other persocnal ;
allegations made against other officers, including ,
the Enquiry Officer are after thought and not 1
taken at the appropriate time before ths Inquiry

Cff icere.

12 We hzve seen the records in the disciplinary‘ %
proceeaings, including the evidence of the
prosecut ion witnesses and defence witnesses. it

is clear from the arguments of the learned counsel
for the applicané that he does not‘state that
there was no gvidence at all against the applicant
on which it could be reasonably held that the
charges can be held to have been provede. What
Shri N.S.Bhatnagar submits is that the Tribunal
should re-appraise the evidence which was brought

on record bsfore the Inquiry Officer to seg if the
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conclus ions arrived at are proper or note

13, In Union of India vs. Parma Nand (1989) 2
SCR 19, the Supreme Court has.unaquivocally stated
that the juriSdiction of the Tribunal to interfer
it h the disciplinary matters for punishment cannot

be equated with an ippellate jurisdictione The

Court further held that the Tribunal cannot interfere

with the findings of the Inquiry Officer or competent

authority uﬁpre they are not arbitrary or utterly
perVErse. It was alsc held that if there has been
=N anquiry consistent with the rules and

in accofdance with the principles of natural
justice whst punishment would meet the ends of
justice is a2 matter exclusively within the
jurisdiction of the competent authority. If the
Penalty can be lawfuly imposed and is imposed on
the proved misconduct, the Tribunzl has no power
to substitute its oun dirasction for that of

‘the authority,

14, In B.C.Chaturvedi vs. Union of India

£ 182 : ‘
1995(6) SCALE,, the Supreme court again hald ¢

# Judicial review is not ah appeal
from a decisiof but a review of the manner
in which the decision is made. Pouwer of
judicial review is meant to ensure that the
individual receives fair treatment and not
to ensure that the conclusion which the
authority reaches is Necessarily correct in
the eya'of the Court. When an inquiry is
conducted on charges of miscondust by a
Public servant, the Court /Tribunal is
concerned to determine whether the inquiry
was held by a competent officer or whether
rules of natural justice are complied w.

!
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Whether the findings or conclusions are
based on some evidence, the authority
entrusted with the power to hold inquiry

has jurisdiction, power and authority to
reach a finding of fact or conclusione. But
that finding must be based On some gvidence.

e e o .

13.. The same principles of judicial revieu
by the Tribunal in disciplinary Proceedings
have besn reiterated by the Supreme Court in

a numbegr of other dacisions}

\

(1) Govte of Tamil Nadu vs. Ki»ﬂajg Panrian

(AIR 1995 SC 561 )

(2) Upendrg Singh vs,. Union of Indis

(1994 )1 siLr 831,

14 Having regard to the decisions aof thg
Supreme Court in the aforesaid cases and having
seen the DeEerecord, we are Satisfied that the
disciplinary Proceedings have been hsld in accordance
uEFh the rules and the principles of natural
justice. The appraisal of evidence and the
conclusions arrived at by the cempetent

authority cgnnot be interferred with by this
Tribungl, while 8xercising the pouers of judicizl
Tsvieuw unless it jis found that the conclus icns
are wholly arbitrary, utterly perverse or
shocking which no Teasonable person would have
arrived at on the evidence on record. UWe gre
unazble to come to the conclusion on the facts

ond the oircumstanceagior thadase that the

decision of the competent authority suffers from

- i
T TR A AP T e :
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any such infirmity which Warrants any

interference in the matter.‘

e | For the reasons given above,. we find
no merit in the application and it is accordingly

dismissed leaving the parties to be.ar their

own costs,

Akﬁ“/'gw-“;‘e“—‘l g
(K eMut hukumar ) : (Smt.Lakshmi Suaminathgn) _'
ﬂamber(n) Meubar(q) ‘l?/l'h(" : ;

g




