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Oatc oi Decision; —
- , /- • av--,-:'A VTC£ C'iAlHi 'A^ •B.C.oAK -n ,

l^a^I'BIii iv'i^.S.R.ADIBB, (A).
• _O.A.Mo.i368/92_

Shri Kure Ram» j lai
s/o Late Shri Chandan Lai,

Union of India &onoth.e"r
2) ^1 ^>'0^494/91 _

Shri Satpal Anand,
s/o Lpte Shri Gurditta Mai,
LSG Supervis or(Retd, ),
Air Main Sorting Division,
New De Ihi -23.

2. Snri Kant Chandra Ramp a1,
il?st^rvlsor^fRetd^ Sortin, Div.Oe lhl..21,

3, Shri Maratani Cnnatomal,
s/o Shri Khem chand Matitani,
ISG Supervisor ,
Sorting Div. New Delhi -i.

4 , Shri Chaman Lai II, _ju
s/o Late Shri U'Jagan Nath Chadha,

ISG Supervis or (Retd ), _ _
Delhi Airmail Sorting division.
New Delhi.

5. Shri Pdhlaj F.Ahuja,
s/o Shri Fateh Chand,

ISG Supervisor (Retd _
Delhi Sorting Division.

6. Snri Jagir Chmd,
s/o Shri Gurdit Sinqh,
ISG Supervis or (Retd).,
Air Mail Sorting Division,
Nev/ DeIhi —21

7. Shri Dev Raj-II,
s/o Shri Kanshi Ram,
Sorting Asttt. (Retd),
New Delhi Sorting Division,

New DeIhi.

8. ^hri Amer Nath-I ,
s/o Shri G.R.Nath,
iSG Supervisor (Retd),
New Delhi Sorting Division.

S. ^liri Narender- Kumar 3eri,
s/o Late Shri Gian Chand Beri,
LSG Supervisor (Retd),

.Applic ant.

.Respondents,



Senior Supdt. New Delhi Sortinq
Division, Ne;v Delhi;•

10. Shri Dharan Pal Sharma,
s/o Late Shri Jagan h'ath.
Sorting Assistant,
New Delhi Sorting Division.

11. Snri R.N.Chand,
S/o Late Snri Satyaciev Chanel,
Sorting Assistant,
New Ini Sorting Division,

12. Shri Sukhpal Singh,
s/o Shri Kala Singh,
ISG Supervisor (Retd)
New Delhi Sorting Division,
-^ewDelhi-I.

13,Shri Dharam Singh,
s/o Snri Jog Nath,
Sorting Asstt,{rlS3)
New Delhi Sorting Division,

14,Shri Cnandra Bhan- II,
s/o Siiri Tirkha Ram,
»vorkinq as LS3 Supervisor,
New Delhi Sorting Division

versus

i, 1he Union of India tlirough
Secretary to the Govt,
Department of Posts, DcKtar Bhawan,
New Delhi,

.Applic ants.

2. Tne Post jv^aoter General,
De Ihi Giro le,
i.'.ohan Singh Piace,
Baba KaraK Singh Marg,
New De Ihi -1 Respondents,

ajO.A.No, 431/91 ^
1, Shri R.N.S.Agarwal.

s/o Late Shri Janaki Rani,
Sorting Officer(Retd, )
Goldakhana Post Office,
New Delhi,

2, Shri Remphal -I,
s/o Shri Bayya Ram,
Sorting Assistant,
New Delhi RVS Sorting Division,

3, Shri Mool Raj Soni,
s/o Late Shri B.D.M.Soni,
L>G Supervisor,
Sorting Office,
New De Ihi

VS.

.Applicants,

1. Union of India through
Secretary to the Govt, Department
of Posts, Daktar Bhavan,

New De Ihi,

2, The Post Master General,
Delhi Circle, Mohan Singh Place,
Baba Karak oinghMaig, NewDelhi.i ...Respondents,'
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4) £)-A.>Co.493/9L-
1 hr i Arii 3r La1 Babb ar,
* s/o Shri hari Cnand dacoar,

t^G Head Sorting Assistant,
iStni Sorting Division,
De rni-6

and 19 others

Versus_

i Union of India through
Secretary to the Govt,
Department of Posts,
Daktar Bhawan,
New De Ihi -i.

2. The Chief Post Master General,
Ini Giro le,

jAegdoot Bhawan,
New Delhi -1 *

5)

Shri Krisnan Jinoai, _ ^
s/o Shri Lacii ham Jinoal,
Asstt, Superintendent, j
DeIhi RMS, Delhi-6
and 23 others

Versus

Union of India tnrough
tne Secretary to xhe Govt.
Department of fosts,
Daktar Bhawan,
New Delhi -1.

2, The Chief Post Master General,
Delhi Circle, Meghdoot Bha/^'an,
.jew Delhi

6) Q.h.N o.785/9i

Shri Sur j an Mai Jain,
s/o Banarsi Doss Jain,
Asstt. Accounts Officer,,

O/o Chief General Manager,
Maintenance, Naraina,
New De Ihi - 110 028

and 2 others

versus

Union of India, through
the Secretary to Govt.,
Department of Posts,
Daktar Bhawan,
ijew Delhi,

2. The Chief Post Master 'General,
De Ihi C ire le, Megd oot Bhawan,
JaandO'waian,
Delhi -• 110 JOl

,Applic ants,"

.Respondents,

.Applicants,

....Respondents^

.Applicants.'

.Respondents,^
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^ ^ 0.794/91

Kartar Cnand iihii7ian
s/o Late :ihri Chajju Ram Lniman, .
Sorting sistt.(Hetd. ),

Sfilhf-Si S.K.Puram.
and another

Versus

1. Jnion of India through
the Secretary to Govt.,
iJepartment of Posts,
iiaktar Shawan,
Parliament Street.,
hew loolhi -110 GDI

2, Tne Chief Postmaster General-
Delhi Circle,
t'.cgdoot Bhawan,
Jhandevvalan Extension,
h'e .,v De Ihi

8) Q.A.No.1261/91

i. Shri Lakhan Singh Gaur,
s/o Shri Ram Ratan,
Supervisor (Retd. )
ioelhi Sorting Division,
1.3w Delhi

And 9 others

Wrsus

1. Union of India through
tne Secretary to Govt,,
Department cf Posts,
Daktar Bh^wan,

Delhi—1 ,

2. The Chief Post Master General,
Delhi Gi^le, Megdoot Bhaivan,
New De ihi

9) Q.A.No.1361/92

Shri Ram Prakash Bagh,
s/o Late Shri Sant Hama Das,
ISG(Retd. ), Delhi Rfv:3.,
De Ihi

Vfersus

1. Union of India through
the Secretary to the Govt?
Department of Posts,
Dak Bhavan,
New Delhi - ilO Xii.

2, The Cnief Post Master General,
Delhi Circle,
M.eghdoot Bhawan,
Jhandewalan Extension,
New Delhi

.Applic ant5.

.Respondents J

Applic ants?

.Respondents?

.Applicant#^

•Respondents V
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10 ) O. A.N31

1, Stiri dSTi Lai,
s/o Shri ^^artr.a Nand,
£x. L;>3, Sorting Asstt.'
Air Sorlin" Office,
New De Ihi^ 10019.

And 9 others

\^rsus

1. Union of India, through
the Secretary to the
Govt.,
Department of Posts,
Daktar Bhav;an,
New Delhi -HO 001 .

2. The Cnief Post Master General,
Delhi Circle,
Megdoot Bha'wan,
New Delhi . •

11) 0.A.No.1022/92

,Applic ants,'

.Respondents?

1, Shri Rama Shankar,
s/o Shri Munna Lai,
Ri.'S Sorter (ISG) Retd,
O/o Delhi Sorting Division,

H.N0.17-A (near Shiv Kala
Ram Nagar, Kris'nna Nagar,
Delhi -51

and ir ),

Versus

1. The Union of India through
the Secretary to the Govt,,
Department of Posts,
Daktar Bhawan,
New Delhi-llO 001.

2. The Chief Post Master General,
Delhi Circle,
Meghdoot Bhawan,
Jhandewalan Extension,
New Delhi-110 001

12. O.A.No, 290/92

Shri Rad hey Shyam Srivastava,
s/o Late Shri Jai Narayan Srivastava,
iSG Sorter (Retd),
New Delhi Sorting Office,
New Delhi

And 3 others

\^rsus

1. The Union of India throug(h
the Secretary to the Govt?
Department of Posts,
Daktar Bhawan,
New De Ihi

Maoteioeneral,

New Delhi - 110 001

,Applic ants,'

.Respondents J

Applic ants?

A . . .Respondents,'
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•1-3) O.A.No>'I665/q:
Shri Inder Lai,
s/o Shri Ladha Ram,
HS3 Gr^e-ii (Retd ),
Air Main Sorting Division,
N3W Delhi,'

Wrsus

Tne Jnion of India through
Secretary to the Govt,',
Departfr/Ont of Posts,
D-aktar Bhowan.
New Delhi--1

.Applic ant,^

Master General.De Ihi Circ le,
Meghdoot Bhawan,
Link Road,
New QeIhi Respondents/

Shri E.X.Joseph, Counsel for the applicant.'

Shri P.H.Ram Chandani, Senior Counsel with Shri N.S,^
Mehta, Snri MiK.Gupta and Shri MJl^.Sudan for the

respondents,'

JUDGf.^NT

ay Hon'bxe Mr. S.R.Adiqe. Member (a^

As these o.As involve common guestions

of law and fact, they are being disposed of by a

com-r.on judgment.

^ ^hese O.AS , the applicants have ^
sought a direction to the respondents to grant them

promotion from the grade of Sorters to t^^ Lo^.ver

Selection Grace (LSG) in the Railway Mail Service of
the Departnent of Posts and Telegraphs, Cotranunicati'on

Ministry w.e.f.- l.lJ.oS, the date from v\^ich their

juniors v/ere promoted with all conseqpjential benefits
(

including arrears of pay and allowances , refixation of

pay/ pension etc with effect frcm the same date,

3. Shortly stated, the applicants were

appointed as Sorters on different dates. There was a

general strike in the ms ,Ving of the Postal Department
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in Scptor.bct.196e ...ere all these applicants
* MX* .'crking « Sorter..' Alarge numter of the

•n-ri absent ir^m (iuiies unauthorisedlyemployees remaintco absent i-t

during the strike period and the respondent,
directed that the said pericd of absence be
treated as •Dies-non- entaiUng loss of pay and
allowances for the said period apart frni the |
adverse entries be made in their service records.
Kean^vhile, as the strike had paralysed the work
in ths RlS Offices and to ensure that the Offices
V.sre not canpletely closed do«i, those Sorters,
who had not gone on strike during this period,
and had continued to perform their duties, and were
considered by the respondents fit to supervise
the work of those persws who had been engaged
as fresh h-ands on daily wages basis, to run the
work in the iorting Offices, v«re given prcmotion
and related monetary benefits, calculated on
the b.sis of next higher grace . 19 such Sorters
were given promotions, as according to the
respondents, they nad displayed a sense of responsi,
bility , zeal and devotion^o duties and performed
the Govt. work despite heavy odds. Snri Kulwant
Singh wno was on deputation to the Army Postal
Service, filed aWrit fetition in Delhi High Court

— — 9

bearing No.1243/71 ^•G

oeionging , ... . i

on par with those juniors/to his cadre xn Civi
side wbio haa been prcinoted to I5G. The Delhi

High Court in its judgment dated 2.8.80 passed
the following directions; —

The impugned orders dated 30.9.68
and Juno, 1969 are quashed toj^e
extent filling one post in case tw
applicant is found fit for promotionunSe r sLtutory lu 1== •
consider tne ".e oi ^ant

'adTqfarre'li" ^S^ ^-^oance with the

N

A
law. N

1



• r^

Pur 3uent to the above directionb of the

Delhi High Court, promotion:: were granted to

^aia KUiv.-ant ^ingh, wiier-/ the other officials

who .-.ero senioisto those who had been promoted

auring the strike period, also represented to

the i>espondents for such promotions on the ground

thai: the directions in Kulwant Singh's case (Supra)
should be extended to thjem,

respondents state that after considering

their Cases, they gave 14 notional promotions to the

officials who wsre on deputation to Army Postal

Service on 30.2,68 vide orders dated 15,3 85

dhe Cihri P.L.Tewari challenged the 1985

orcer beioi-e the Tribunal in 0»A .No,155/86 claiming

that there was violation of statutory rules and

by-pacsing of the seniors , The Division Bench heard

tne rnatcer and by its ju^igment uated 7• 5.87 reported

in 1988 (3) SU (CAT) 27V, alio.'^d the application.

It appears that it was admitted by the respondents

in that case before the Tribunal that only those who

wei^ loyal during the 1968 postal strike, had been ^

considered for promotion,

7, It appears that thereafter a number of
pe rs ons,

similarly situated/ made representations to the

autiiorities, ana getting no satisfactory response,

they filea 0,As in the Tribunal w.iich v,ere disposed

of by judgment dated 28,8,90 in O.A.No,' 2345/88

Si'iri 3awaji C others VS. UOI 8, another; and

connected cases, Tr^ plea taken in those O.As was that

since the applicants had repeatedly been superseded

uy a number of persons who hao been granted promotions

to the L3G from 1968, justice demanded that the

promotions of the applicants aisOj.'jho hy this tim- nad
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been pron;:;tec to LiJ, be anlPi^at-d to 1968 and they be

nl3o ^jivren tneir pay aijd allOvvances on the promoted po

from 1S^6B, Inter alia, it wvao rr.-'ntioned that those

applications v^-re against the continued arbitrariness
and

in the policy of the responoents,/chose individuals who

had superseded tne applicants , had not been imp leaded them

as parties,

8, The Tribunal by its judgment dated 28,8,90 in

0, A.No, 2 345/88 Snri Bav;aji Saluja & others VS. UOI S.

another ; and connected cases, allowed the O.As nolding

that tiie applicants /^re entitled to promotions frcm

1.15.63 with all monetary benefits. Since the applicants

hao already been promoted , it was only the difference

in pay and allowances from 1.10.68 to th--' date of actual

promotion w'nich would be admissible to chem. That

judgment also noticed tne Tribunal''s decision in

Yash Pal Kumar & others Vs. UOI & others (O.A.No.1746/88

and 4 connected O.As); I'.adan Mohan & others Vs. UOI 2.

another { O.A.1015/87 decided on 11.1.88) ; P.P,S,Gumber

vs. uul & anoth-r ( 1984 (2) SU 633, decided on 31.3 .84);

3akshi Ram Vs. UOI (O.A.No, 142/86) and Roshan Lai Vs.UOI

(ATn 1987(1 )l.AT 121), In ail these cases, th© prayer

i. or proiT.Oi.ion together with arrc ars of pay and allowances

w.e.f, 1,10,68, th-' date on which their juniors were

promoted, was allov\^d. Subsequently, by decision dated

17.5,91 (ATnexure-A7), it was made clear that by judgment
dated 28,8.90 it wjuld not only co^'er promotion but also

the pay of the promotional post as due to the applicants,
as well as for calculation for pension, DCRG and leave

and

encashment etcit had nowhere restricted the payment
of dues after the dace of actual promotion . Subsequently,
in the Tribunal's decision dated 20.11,91 in O.A. No.2111

of 1951 {Vi,P.No,259'0/5i ) Ram Prakash Bagh & othe rs .U'OE

wiierein the applicants had similarly sought promotion to

LSG with effect from the date their juniors were granted
*

A
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it v.as not<^d th-iJt tho applicants should first sxhaust

' y uepartmentai remedy before approaching the Trifounal,
9. Thereafter yet some more Sorters filed a

petition for similar relief in 0,A.NJo,1610/91

Rajinder Lai Bansal 8. 13 others VS. 'JJI 8. another

(decioed on 23,7.d2), in that 0,A., the Tribunal
to

ivhile subscribiny -he view taken in a number of

jucigments as quoted by the applicants, had observed

thet thoy could not give a direction to the

respondents to prajote ail the applicants from

i.lO-.68 as prayed for by them in the O.A, straightway.

In the circumstances of that O.A., the Tribunal
case of th:a

directed the respondents to consider they applicafts

from the date any of their juniois were promoted to IS3,

for pro.iotion to L3G cadre on the besis of their

seniority«-cum-fitness, In case, they fit

to be promoted to 133 rr:s7 dat^; any of their

junior was proaioted, they • were to be deemed to be

promoted to IS3 from that date, and would be entitled to

all monetar/ benefits including consequential benefits.

As the appli-anos also included the four widavs of

similarly placed deceased employees, it was directed^

that if the four deceased officials v^re found fit
be

f or pI om ot i on, the ir wid ows wouId a is nt it le d to the

monetary dues,

10. Hovvever, in 0,A.2540/91 Shiv Charan & others

Vs. Union of India & an others, decided by the Tribunal

on 24.3.92 , the prayer of the six applicants

for promotion to the cadre of 133 w.e.f/ 1,10,68

was dismissed on the ground that nothing had been

placed on record to show that the persons

promoted by the department in 1568 of their own or

subsequently in pursuance of various judgments, w^re

junior to the applicants and theio was no material
/\
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on rtc ordi to estaoiish that anyone of the junio

to the applicants had been given promotion to the

i3G cadre w.e.f, 1,10.68, Again in O,A.No, 1163/93
brnt,Lajwanti Vs. UOI & others, decided on 26.7,93,

the prayer of Smt,Lajwanti for similar relief was
rejected on the ground that the cau-^e of action
related to the year 1968, which was much prior to

1,11,82. 0,A,iNO,702/93 Smt.Hoshyari Devi Vs, UOI 8.

another, decided by the Tribunal on 26,10,94, in
which a similar prayer was made for grant of

promotion to the afplicant's late husband on 1*10.68

•was likev.'ise rejected on the ground that the cause

of acxion died with the demise of applicant's lace

husband and further more, it was also hit by limitation

in is miUCh as the benefit claimed was w,e,f, 1.10,68 «

Again D,A,No,1031/93 Lajpst Rai Vs, UOI & ano»,her ,

was dism.issed as -withdra'wn, Yer in anotner O.A.No,

62/92 decided on 9,7.92, the applicant had sought

promotion in ISG 'W.e.f. 1963 with consequential

benefits and the same was rejected on the ground

that it was barred by limitation. The order pointed

out that the applicant before ccroing into force

the AT Act,did not seek any remedy in the proper

forum within a period of three years. From November,

1985, after coming into force the Act, the applicant

did not approach the Tribunal within 18 mO)^hs, It
was also noted that not even a petition for condonation

of delay had been filed in that case and the O.A.

was dismissed at the admission stage itself.

11. In this bunch of O.As, which are being

disposed of by this common order, the following

facts are relevant: -

/
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NO, number

1. 1368/92

2. 424/91

3. 431/91

4. 495/91

5. 614/91

6 , 785/91

7. 794/91

8. 1261/91

9. 1361/92

10.1305/91

11.1022/92

12 . 290/92

13,1665/92

-4r) - 12
Name of the applicant

S/3hri

Kure Ram

Satpal An and & 13 others

R.N•S.Agarwal & 2 others

Amar Lai Babbar & 19 others.

Krishan Jindal 8. 28 others.

Surjanmal Jain & 2 others,?

Kartar Cnand Dhiman & lother.

Lakh an Singh Gaur 8. 9 other:

Ram Prakash Bagh

Fad am Lai & 9 others.

Rama Shankar

Radhey Shyam S. 3 others

Indor Lai

A

Dat- of promotion Date of
filing the

1984

15,^3,85."

Applicants 1 & 3
promoted in 1974

Applicants 1 to 5
in 1974

Applicant No;8 on
1.7,76, Applicant 10
on6.i2.76. in the
case of other applicants
no specific averment about
date of promotion has
been alleged,

1975 to 1984

Applicants 1 & 3
on 30,"11.83
Applicant No,2
voluntarily retired
on 30,4,^1 without
promotion to 1S3.

0>A.

20.6.92

6.G.91

25.5.90.

5.2.91.

28.2,91

3

1.4.91.

Date allegedly not 12.4.91.
specified in respect

of a^ lie ant No.'i,
Applicant No,2
promoted in July.
1982.

Betvveenl976 and 5.3.91,
1986. In c-ise of

some applicants ^
date not specified, ^
or stated that they
v^re not promoted,

30,11.83. 20.5.92,

Applicant No.8 27.5.91.
promoted to LSG
in 1974, Data
not specified
in case of others.

3J.li.83 9.4.92,

Applicant No.l 3.2.92
1974 , Regarding
others, date not
specified.

1.4.86 30.6.92.
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for th-o oppUcant. ..H.oa^Candanr.
.a.ior counsel witn ..•..^.Gupto, M.o.Mehta and ..'.X.Sudan
ap pfe are d f oi th£- rcsp •x."-a nts.

13 The main grou«i taken by the applicants' c^nse^
the data of the applicants for pranotion w.e.^.-

i 10 68 is covered by ti« judoment in Tewari's case,
case. Saluia's case eic. v^ich have been

referred to abcs.'e and in view of the promotion
of the employees junior to the applicants w.e.f.
1.10.68, these applicants are. also eligible to be
granted promotion with effect from the same date.'
It is emphasised that it is settled Igw that similarly
placed persons have to be t:^eated alike and as the
applicants are senior to those who have been given

,, a X . 1 If) ^3 Dursuant. to ths ordersprorr.otion w.e.f. 1.10.t>3. pur ua related

dated 28.8.93 in Saluja's case (Supra).£casos denital to
promotion to ttem from that date .voulc be violative
of Articles 14 and 16 of the Constitution. It is
emphasisod thet the applicants were denied due
consideration for promotion w.e.f. 1.10.68 on the
ground that they had participated in the strike and
arrested,but later on they were acquitted and this
could not be « ground for non-consideration for their
promotion. It has also been emphasised that the
recruitment rules to the iSG cadre are on the basis of
seniority-cum-fitness from the cadre of Sorting Assistantsj
and the applicants' recordfof service vere without any

they . . • T-

blemish ano/l.-ere eligible to be given promotion. It
has further been emphasised that the Tribunal's judgment '

are

in Saluja's case and connected cases/juaymsnts in rem
and, the re fore, they apply to all the applicants and if

they are not granted the benefits of prom.otion w.e.f.
i.lO.coB, they would be subjected to hostile^iscrimina.ion.
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14, iri:- reopop.hdva ( ',3xlen;35d the c ontsnts

or the 0,,-v: in ciieir; rep lies n; ainly on the ground that

these claims are highly belated as they seek

relief from 1,10,68 ano, th.eref , are barred bv
limitation

^un-^er oection21 A.T.Att, Various judgments have been

cited in support of tnis contention. It has also

been contended th-t the applications are premature

under the I,D,Al t, 1S47 as the applicants have not

exhausted tne remedy availaole to tnem and are

liable to oe dismissed on this count also, 4^/^ ^

ib, In tnc rejoinder, the applicants have broadly

iOiv^era^'^Q the stand uaken in theip -O^As,

•
15. Wo have heard the counsel for both the

parties and peru-£d the materials on record and given

the matoer our careful consideration.

16, Tno preliminary oojection of the

respondents that all these o,A5 are hit by delay,

laches, limitation and lack of jurisciction possesses

consiceraM: force , Tne Tribunal derives its powers

and jurisdiction from the Administrative Tribunals

Act,1935, Section2i of v/hich provides tor limitatiot^

and reads as follo»/s:-

" 21 (i) A Tribunal shall not admit an

applic at ion,-

(a) in a case where a final order such ss
is mentioned in clause (a) of sub
section (2) of fiection 20 has been
made in connection with the grievance
unless the application is made, within
one year from the date on which such
final order has been made;

(b) in a case where an appeal or
representation such as is mentioned
in clause (o) of sub-section(2) of
Section 20 has baen made and a period
of six months had expired thereafter
without Such final order having been
made, vdthin one ar from th-- date
of expiry of the said period of six
months,

(2) Wotv;ithstending anything contained
in sub-section (Ij. where-

(a) trii grievance in respect of which



(o)

<3)

- 15 - iT'9i.

t3n upplif i-ixion m.T^J nad arisen by
reason of any order iTieae at any tiiTi- ourine
tn-e period o£ three years Imejeciat£ ly _
pp-'reQin.j the date oio wnich ohe jurisdiction
po/^ers and authority ot the Tribunal
Hecorp.es ex-rcisable under this Act in

respect of the rr.attor to which such order
relates; and , -
no proceedings for the redressal cr such
-ri stance h^d beer. co;a:;;-nced Lefore the
said date befor-r any High Court,

the application shall be entertained by
the Tribunal if it is mode within the
period refcrre^ to in clause va
as the Case may be , claus~ (b), of
sub-section(i) or within a period of
six months from the said o ate, whichever
period expires later,

dotwithstandinq OiT/thing contained in
sub-section (ll or sub-section (2) ,
an applic-^tion may be admitted after the
period of one /ear specified in clause
(a) or clause (b ) or sub-sectioned) or,
as the case may be, the period of six
months Specitied in sub—sec cion (2 ), it the
apolicant satisfies the Tribunal that he
had sufficient cause for making the
application within such period?

In -J:. Prakash Satija Vs. UQI 8. others-

1995 (29) .aTC i, it has been held that these

pro-visions are complete in themselves and ha^/s to oe

taken into consideration v/niie deciding whether the

application is within limitation or not , No doubt,
\

Section 21(3) provices for condonation of delay if

laufficient cause is shown, but in the present ve,As

bo fore us, the cause of action sries on i ,10,68, while

these O.As have been filed during 1S91-92 i,ev

after a lapse of 23 years. There is no cogent

explanaticxi for this great delay in filing these

j,As, Tne applicants have sought for t.he same relief

as granted to the applicants in O,A,No,2345/88

Shri Bawaji Saiuja 8. others Vs, UOI 8. otners and

other connected ca^es decided on 28,8,90^ but it

has been settled by the Hon'ule Supreme Court in

Bhoop Singh Vs, 'JJI -1992 (3) SCO 136 that the

judgments and orders of the courts in ot.ner cases do

X
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to ^not giv^ of action . T^ie causa of action
h.c to be r.-ckoned frc*n the actual date, in Bhoop
^ingh 's case, tihe appexlant before the Hon'ble
Supreme Court had also based his elate on being
Similar-.y Situated as other police constables of the
Bslhi Armed Poltee v^hose ^ervices had been terminated
on account of their participation in a mass agitation
of 14.4.67. dome of the dismissed Constables who

.•^^^re not tarsen back in service, approached

I^'lhi High Court through vj^rit petitions in 1969-70

wiich ./ere ollo/^d in Ct t le75. Subsequently, some
otn-r cons>,ables '/(Those seivic-s /^r-s similarly ^

terminated also fited •/.rit petitions in 1978 v/hich
i

were too alioz/sd. Another v/rit p-tition filed in

Delhi :-ixgh Court challenging the teririination of

ser\.'ices contending their claim was identical with that

of petitioners in the v/rit petitions filed 1973. riicsa.

petitions //ere eventually transferred to thie Central

Administrative Trib'unal whicn /^re allowed by the

Tribunal and the Delhi Administration preferred

appeals before the Hon'ble Supr^^me Court which were t

dismissed by the judgment in L.3,Delhi Vs. Dharampal-

1990(4) see 13. The petitioner Bhoop Singh claiming

to be a similarly dismissed Police Constable filed

O.A.No,753/89 in the Tribunal-for his reinstatment,

which was rejected for being highly belated and for

ahsenca of any co.gent r-e as ons for the inordinate delay

in filing the application , Against the Tribunal's
the

judgment, petitioner filed in the Hon'ble Supreme

Court, In Paragraph 6 of their judgment in Bhoop

Singh's ca^e ( Supr^i ), the Hon'ble Supreme Court

observed that:-
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"If thu> pa tit i oner »s contention is upheld that
lachas of any length of time is of no con^^equence
in the present case it would mean that such police
constable can choose to v;ait even till he attains
the aoa of superannuation and then assailed
the termination of his service and claim monetary
benefits for the entire period on the same ground
that v.oulo be a startling proposition. In our
opinion, this cannot be the true impose of Article
14 or the requirement of the principle of non-
discriminarion embodied therein which is the
foundation of petitioner's case

Xns hon'ble Supreme Court was further pleased to
observe that;--'"

" Article 14 on the principle of non-disc rimin ation
il an equitaole principle and therefore any
relief claimed on that oa-is must itself be
founded on eq-jity and not be alien to that
conc-ept?l.... It w^s tncrefore heLd that the ^
grant of relief to tiie petitioner in the said
case would be inequitable instead of its
refusal being discriminatory.

18. Again, the Hon'ble Supreme Court in Ratan
Chandra Summanta Vs. UJl -1994 (26) ATC 228, wJ^re

the petitioners v/ho were appointed as Casual Labourers

in the South Eastern Railway betv^en 1964-69, and v^re
retrenched between 1975-78 , sought for Inclusion of

their names in the Live Casual Labourers Register after
due screening in 1990 for re-employment, dismissed those
petitio»>^because of the delay of 15 years observing that;.

" Eielay itself deprives d person of his remedy
available in law. In absence of any fresh
cause of action or any legislation, a Psrson

'Who has lost his remedy by lapse of time loses his
right as well."
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of tho rulings cited aboi-e,
in the set or original applications before- us ax^o

the conclusion is irrestible that consequent to

the delay in tiling these applications, unsupported

by any cogent reasons vvnich lAfould justify condonation,
these O.As are oarred by limitation under Section 21

Administrative Tribunals Act,

20, In fact, the cause of action relates

to a p-xiod so xai" baCK in tinri-, thac the Tribunal

has no jurisdiction even to c-ntertain these O.As.

It is 11 settled that th^; Tribunal has no

jurisdiction in the matters vnere the cause of

action lies oeyond three years from the date the ^
Aoministrative Tribunals Act came into force i.'e,"

i.11,85. Hence th-x Tribunal hac no jurisdiction,

where the c ause of action arose prior to 1,11.82,

In the present cases, the causa of action arose

On 1,10.68. It may be argued that as many of the

applicants have retired, the relief prayed for,

if silo.'^d, would favouiably affect their pensions,

or in cases of those who are still serving^would

favourably affect their , v\hich is a •

continuing cause of action, Hov^ver, this argument

nas been negatived in the judgment dated 14,1,91

of the CAT Patna Bench in A,No,533/90 Jamna Prasad

Verma Vs. UOI. In that judgment , it was observed

as follows:-'

•*ihe submission is that if promotion had
been allo.-ed, the applicant would have •
been allo//ed higher pay at retirement
and as pension is oeing continuously
dra'wn, the cause of action is recurring
one, .V2 are affraid that an attempt is
being made to extend the proposition
absurd lengths. If this submission is
accepted, the person who stakes his claim
for app-intmsnt ..hich is rejected say

A
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10 y-^ars oack, can at present approach
the Tribanai with an J.A, alleging -that
if he had been appointed, he would have
got a salary which is a continuous
process and as such the cause of xtion
is recurring one,"

21, Corning to the merits of the case, note

that the Indian Posts and Telegraphs lection

drade Post i rficruitment Rules, 1962 filed by the

applicants themselves at nnnexure w<l prescribe that

l/3rd of the Rod posts are to be filled by selection

and 2/3id by seniority, subject to the rejection of

the unfit from the cadre of Ri73 Clerks/Sorteps,

Tnese rules have oeen fram-^d under Article 309

o: the Conetitution and thus nave statutory force.

The applicants have not furnished any materials

to satisfy us that the grant of seniority w,e,f,'

1,10,68 as praised for by them would not upset

the ratio of ij3 betv,^en the posts to be filled

in by selection ano those to be filled in by

seniority. In the absence of any such materials,

Mje aie round to conclude that this ratio would

be upset on the a ate the cause of action arose,

with consequent violence being j;^rpetrated upon

the recruitment rules referred to above, .-^ich have

statutory force. Discrimination cannot be pleaded

Successfully in a situation where the relief, if

granted would violate the statutory provisions, and

on this ground also these applications do not

succeed,

22 . Further more, there is no evidence furnished

by the applicants to suggest that as onl, 10,-68,

such a large number of vacancies exist as may be

required to accorrimodate all these applicants upon

their being promoted. In that event, fresh posts

A
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nay to be crtat^d; '̂et, it is well settled
th st the Tribunal nas no iurisdiction to uiract

the ci-eation of now posts, as this is a purely

executive function, and for tiiac re ason also

no int-eiference in the* is warranted®^

23. Viewed at fron any angle ,therefore.
rr<rrhA

no inV-rfsrence in the* woulc be justified anc
thei^^Lherefoie, fail. They are accoroingly dismissed.

Ho c osts.-

24, i^f copies of this order be pl^ce».

in all the connect-d cas^s.
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