
X-

\'

IN THE CENTRAL ADPllraSTRAT TJE TIRBUNAL

PRINCIPAL BENCH N/DELHI

0»A.No.112/91

Sh *0 ,N .Kaushik

Sh.Shyam Bafau

y/s

fIrs.Geeta Luthra uith
Sidharth Luthra and
nr.toueiJdharan

date of decision 13.8.92

Applicant

Counsel for the applicant.

Counsel for the
respondents.

CQRAM

The Hon*bl8 (1r»3ustice Ham Pal Singh,Uice ChairnianlJ)
The Hon'ble Member Mr.I.P.Gupta, Meraber^A)

1• Uhather Reporters of local papers may be
allowed to see the Dudcremenfc?

2»To be referred to the Reporter or not?

3U0GE(^IENT(0RAL)

Vigilance inquiry uas conducted by the

respondents against the applicant in regard to the

niatter uherain it uas alleged that one Srat.Santosh Kuraari

uisited the Police Station, Timarpur on 13-7-89 to

ascertain whereabouts of her husband and to file report

but no FIR was lodged and she uas badly treated. Shou

cause notice uas duly given totha applicant. The applicant

bas givan his representation on this shou causa notice.

Thsreafter, the minor penalty uas imposed. The applicant

, s

submitted an appeal and Appellate orj^der uas passsd on

24-4-90 rejecting the appeal of applicant. The short point
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raised by the laarned counsel for the applicant was that

having conducted a uigilanca inquiry the applicant should

hauQ been made auare of the findings of this inquiry,

•?iy
^oresoj uhen it uas relied upon in passing of the orders

•

of penalty and rejaction the appeal*
A

The lear6«d counsel for the respondonts

contended that for imposing of a minor penalty^ no

inquiry as such is mandatary but fact finding tuquiry

d O-wL
can be giv^n to ascertain the basic facts to facilitate

formation of chargesheet. The Uigilance inquiry was just

in the nature of fact finding inquiry in regard to an item

which had appeared in local daily(Hindi Jan Satta). This

matter uas fully mentioned in the show cause notice and

applicant had full opportunity to repeesent. He uas even

giUQn peBsonal hearing in the case before imposition

of minor panalty.

Analysing the facts of the case ue agree^jith

the laarndd counsel^ for the respondents that for imposing

of minor penalty, no inquiry as such is warranted# However

the fact remains that Vigilance inquiry mentioned in the shct

cause notice of the order of the penalty uas not only in

the nature of fact finding inquiry but certain findings were

/made and
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it has bo«n mentioned clearly in the order dated

18-12-89 that " allegations levelled against the

SHO have been sub-stantiated during the enquiry

conducted by the Uigilance B-ranch. Having fully

relied on such a Uigilance inquiry and its findings

the principle of naturall justice demanded that"^applicant

should have known the finding of the vigilance inquiry.

Therefore, if he was not made aware of the findings,

by supply of a copy^the principle of the natural

justice will be contravened and if that be so the

order fo-^rjiraposing the penalty of censure can not be
I

I

sustained# Ua^therefore, on the premise mentioned

above sst-aside the order of censure but would like .
I

to add that respondents are not precluded from

continuing with the disciplinary proceedings# A copy

of Vigilance Branch report to the applicant be given

to him with an opportunity to represent and also be

heard in person, if he so desire# If Uigilance

Branch inquiry report^ as stated by the learned

counsel for the respondents, is secret in nature

and can not ba given the ordar of censure cannot ba

sustained^based as it is on the finding of the

vigilance inquiry*

Uith the above observa'tiions and

direction the application is disposed of with no

order as to costs*
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