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IN THE CENTRAL AOMINISTRATIVE T IRBUNAL
PRINCIPAL BENCH N/DELHI

D;R.N0.112/91 DATE OF DECISION 13.8,92

SheU.N.Kaushik Rpplicant

SheShyam Babu ' Counsel for the applicant.
- V/s

Mrs.bmeta Luthra with

Sidharth Luthra and °°U“Seé for the

fr.Goveddharan respondents.

CORAM

The Hon'ble Mr.Justice Ram Pal Singh,Vice Chairman(3d)
The Hon'ble Member Mr.I1.P.Gupta, Memberfa) -

1. Whether Reporters of local papers may be
allowed to see the Judcement?

210 be referred to the Reporter or not?

JUDGEMENT (ORAL)

Vigilance imquiry was conducted by the
respondents against the applicant inm regard to the
Matter whersin it was alleged that one Smi.Santosh Kumari
visited the Police Station, Timarpur on 13=-7-89 to
ascertaiﬁ whezeabouts of her husband anﬁ to file report
but no FIR was lodged and shs was badly treated. Shouw
causa notice was duly given to tha applicant. The applicant
bas given his representétion on this shou causs notice,
Thareafter, the minor penalty wvas imposed. The applicant
submitted an appeal and Appsllate orﬁdar was passeé on

24=4=90 rejecting the appeal of applicant. The short point
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raised by the learned counsel for the applicant was that
having conducted a vigilancs inquipy tﬁs applicant should

have been made aware of the findings of this inquiry.
7/
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floreso, when it was relied upon in passing of the orders

c,

of penalty.and rejection ths appeal.
/\.

The lesarhed counssl for the respomdents

contended that for imposing of a minor penalty, no
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inquiry as such is mandatary but fact Finding: smquiry
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.can be given to ascertain the basic facts to facilitate
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formation of chargeshset. The Vigilance inguiry was just
in the nature of fact finding ingquiry in'regard to an item
which had appeared in local daily(Hindi Jan Satta). This
matter was fully mentioned in the show cause noticg and
applicant had full opportunity to repeesent. He was sven
given pessonal hearing in the case before imposition

of minor panalty.

Analysing the facts of the case ue agreewith
tha learndd coQNS313for the respondents that for imposing

of minor penalty, mno inquiry as such is warranted., Houever

the fact remains that Vigilance inquiry mentianed in the sha

cause notice of the order of the penalty was not only in’

thevnature of fact finding inquiry but certain findings were
/mads and
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it has been mentionea clearly in the order dated
18=~12=89 that ® allegations levelled against the

SHO have besen sub-stantiated during the enguiry
conducted by the Vigilance B-ranch. Having fully
relied on such a Vigilance induiry and its findings
the principle of naturdl justice demanded thatnépplicant
should have knouwn the finding of the vigilance inquiry.
Therefore, if he was not made aware of the‘findings,

by supply of a copy9the principle of the natural
justice will be c ontravened and if that be so the
order fOPrﬁmposing the p?nalty of censure can not be

sustained, Wa,therefore, on the premiss mentionec

abOVstot—aside the order of censurs but would like

"'to add that respondents are not precluded from

continuing with the disciplinary proceedings. A copy
of Vigilance Branch report to the applicant be given
to him with an opportunity toc represent and also be
heard in person, if he so desird. If Vigilance
Branch inguiry report, as statedlby the learnad
counnsel for the respondents, is secret in nature

and can not be given the order of censure cannot ba
sustainedpﬁased @s it is on the finding of the

vigilance inquiry.

Wdth ths abovas observa-tions and
direction the application is disposed of with no
order‘as to costs,

(1.P.GUPTA) (RAM PALS INGH)
MEMBER(A) VICE CHAIRMAN(ID)




