IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINC IPAL BENGH, NEW DELHI

® K %

C.4., NO. 11/1991 DATe OF DECISION

KUMART RENU KOHLI ‘v, APPLICANT
VS .
UNION OF IMJIA & ANR. .. ,RESPONDENTS

CORAM
SHRI J.P. SHARMA, HON'BLE WEMBER (J)

& FOR THE APPL ICANT ...SARI B, KRISHNAN
FOR THE RESPONIENTS - «+.SHRI PLP., [G{ULANA

1. Whether Reporter of local papers may be
a?lOmﬁd topgeetiﬁb Judyemen gp Y
2. To be raferred to the Reporter or not?

JUDGE ME NT
{DELIVERED BY SHRI J.P. SHASMA, HON'BLE MEMBER (J)

PS The spplicant, Stenograsher Grade 'D! in Directorate
General, All India Radio filed this apnlication unds r
Section 19 of the Administrative Tribunaié ﬁct, 1985,
aggrieved by the order of rejection of har re que st
for sllotment of an alternative accommodation by the
orcder dt. 6.2.199C (Annexure A2) passed by the Assist..nt

Director of Estates stating that it was not possible +o

accede to the requsst for sllotment of an alternative

accommodation to the applicant.

2. In this application, the applicant claimed the

relisf that the respondents be dipected to allot an
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alternative accommodation, Type-B in lieu of Quarter

No .874-[}, Laxmibai Nagar, &ew Delhi. Further it is also
prayed that the applicant be not made liable to pay any
sort of daﬁages/panel rent/market rent in respect of

the present premises bearing No.874, Laxmibai Nagar, Naw
Delhi from the date of its cancellation in the name of

her late father..

3. The facts of the cass are that the applicant got

employment as Stenographer GradeD' in DG, AIR, New Dalhi

on 23.1C.1987. As per rules, she is entitled to Type-II
accommodation from the general pool. The applicant

Was residing'with her father, Shfi K.K. Kohli, vho retirsd
as~Audit Officer on 31.1 .1989 and was in possession as

an allotee of Type-B quarter bsaring No .874~D, Laxmibai
Nagar. The applicant applied for allotment of an
alternative accommodstion vide letter dt. 25.1.1990

(Anne xure Al) on the ground that her father was an

allotee and since retired on 31.17.1989. In the

applicstion dt.24.1.1990 annsxed to the letter dt. 25.1.199C

{Anne xure Al), she has given the reason that her fathar

wWas
in service and retired on 31.12.1989, though her fathsr ovnad
on® rcom tenanentf 47 B, Vijay Navrar, Dalhi-9 znd thot houge bl

insuifici o ati ig 4 ] ) ]
2S_LflClGnt accommoc ation andis in dilapidated condition,

vich is not worth living. This house requireas to be

.
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demolished and reconstructed. . She p;ayed fgr ad hoc
allotment on out of turn basis. She further stated

that ke r father ultimately expired on 22.5.1990 and could
not reconstruct the said old house. She ggain applied
afthr the death of her father on 4‘6.l990_and 1t was

directed that the application will be consideréd afttzr
inspe=ction of the.site ;egarding the old house. She has
also filed an affidavit in that regard stating therein
that the father had since demolished the house for
recenstruction before his death and further that she dce s

not own or possess a residential plot within the limits
of the local or a&joining municipalities nz ar the place of

posting. The widow of the retired e ployee, Sh.K.K.Kohli

"also filed an affidavit to that effect. Thus a number

of grounds have besen taken to press the allotment/regularisatio
by the spplicant stating that the requ=st has been
rejgcted by the respondants in a mechanical mancer,

It is further statsd that the allotment has not bean
effected on the assumption that the father of the spplicant
had & howse at Delhi, However, that hous» was i~ dilapidated

condition and was got demolished by her fathar, but he could

not reconstruct it in his lifetime.. The case.of the apnlic.nt
is that her case is fully covared by the Om dt. 1.5.108)
barring the point of house owning. The applicant hgs paenp

sharing the premises with her father since long and had not

..‘4156
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been drawing any HAA since her date of appolntment

\Aj.e -f. 28 0-]-0 ..}.987 e

4. The respondents contested the appli;ation and

st atad that.the applicant is eligible for allotment of
sneral pool accommocation on her turn, but since

the father of the applicant own2d house bearing No .47 -B
Vijay Nagar, New Delhi, so accérding to rules, if the
?etiréd Government s8rvant owned any house -t Delhi

or plot of‘land in Delhi, their wards are not to be
considersd fér sllotment of glternaﬁive accommodation/
regul arisation of the quarter on retiremnt. It is further
st ated that the inspection of the site was ordersd by
compeatant authoriﬁﬁbn receipt of a request frqmﬂ£he
widow of the deceasad regarding allowing her to r=tzin
the.said gquarter on payment of double the licence

fae §n medical,gfounﬁs upto 31.8il990. However, her
request:was to be considered on vacation of quarter

No .874 Laxﬁibai Naéar. As regérdé damages, as per
allotment rui?s, anofficer is liable to pay damages 2 Rs.20

per square meter of cbvgred plinth area for the seriog

of unauthorisad occupation. -

5.. I have heard the learned counsel for the partiss gt

length and have gon® through the record of the case,



It is not danied by the respondents that the retirin

can be ollotted

Government employee's ward, 1f any,

4 . : ' Lo 3 early s ~1ac
by way of regularisation the quarter, which was occuslad

by the rtiiree, if the vard is esligibls for the samz,

In the present case, since the applicant was only
Stenographar Grade 'DY, whe was entitled to only Type-T1.

. . A S T
quarter under rules. In viev of this, ths gu.rtzr No.574-i

Laxmibal Nagar could not be regulariszd in favoir of the

gonlic nt. The cther plea tzkan by the respondents is

1

that 2s per the Cil No.12035(7)/79-POL II dt. 1.2.1981,

ths relevant instructions to b2 undergone as refer-sd to

2

in the said OM are as follows :=

25 of the Allotment of Goverament Residen
Pool in Delhi) Rules, 1963, the Cantral G
decided thst vhen a Governmnt servant, who
allottee of General Pocl accommodation, retices
.service, his/her own son, unmarried daughter or
husband, as the cas® may be, may be allottsd accomand tis
from the General Pool on ad-hoc basis, provided the
said relation is a Govarnment servant eligibls for
allotment of accom-wodation in Genersl Pool wnd hoae bas.-
continuously residing vith the retiring Govennmsat
szrvant for at least thrss years immediately srecasding

i
the date of his/her retirement. In Case, Norevysy, )
person 1s appointed to Government vithin o periec} of
thrze years preceding the dats of retirsmeat nr b b
tronsferced tc the place of posting of the reliving
woverament servant any time within the precs<ing three
vears, the date on which he was so appointed or
transferred would be the date of aplicable
for the purpose. This decision would cover cases of
woverument servants retiring on or after 7.lL.L97g e

'
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Hovever, para-4 of the said OM lays down as follows :-

- "The sbove concession will, however, be not avgil o4l
1N Caszs where the retiring officars or the mrmbar of
tamily owns & house in ths place of his/her sostiog.®

The plea token by the respondents is thut the o tices



shri K.K., Kohli owned ong room tenament b aring o .47--B

L iS e i e
Vijay Nagar , NewDelhi. It is 2lso takenls stand in the

counter that if the retired Government servant owns zny
house in Delhi or plot of land in D2ihi, thelr wsris ore

not. to be considers=d for allotme ot of an alternative

sccommodation/ragularisation of qusrter on retirenrnt.
Hovevar, this stand of the respondents is agalnst the

OM dt. 1.5.1981. The aponlicaznt, while ep>lying to the

-t

respondents in the application, hus clezrly stat=d tha
the said house of her father-quarter No.47-B Vijoy Nsgaw, J&-
Delhi is in dilgpidaked condition and in a ruinous sb:te wnd .

is not fit for rssidance .nd her father wented to denniish

and reconstruct it. This is svident from her ww-:lic-ticn

3

for allotment, given =s early as in January, 192C «ft r

the retivement of her father on 31.12.1989. The father
of the applicant died in May, 1990 and on 4.5.123C, =ie

P 1 . 2
agsin informzd the respondents,sfter she was communicated

the re jection order dt. 6.2.1990 {(Afns xure A2) that +the c.id @ e

e ! o .
room tenament haid already been demolishsed by her father

LG %

vithin his life tim=, but he could not construct i+ is e
died pramaturely. This is also mgntion?d in tﬁﬁ oI forna
applic.tion vhich she submitted to the respondents. Thus +hs
applicant's case has to be considered on the basis that

+hae [N A o .
the retiree had no house which was suitsble for 1

¢ ving and
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further that her fath2r died aft:r getting the selc nouss

. LR 3 ey YT e
Jdsmolizhed for reconsitruction. The most literel int-vpr ta

tion of th: said OM cannot be taken to thepre judice of
the spplicent. Only now what exists on the spot 47-3,
Vijay Nagar is a plet of land. The applicant his alse
refarced the mattor to Hon'ble Minister of Ifformation
«nd Broadcasting and on this on 8.6.1990, the casv was
recommended for reconstderation by the respondents. On

this it a sears that thers is s office note that the

insprction be made on the sitz because the house by

the tige was demolishad. The respondents in th.ir count o
lso in par: 4.3.sdmitted that the inspection of th: site
was order:d by the competent authority and it is furthor
stated ﬁhat 'Her request for the same will be consiisr d on
vacation of the guart-r No.874, Laxmibeil tagar.' ihus

the casze of the gpslicant cven after the r=ioction order

dt. 5.2.1990 remains under consideration of the rrs:nacents
When the matter has come for raconsideratio1, thersfore, the
cas* of the gpplicant is fully coversd by the Uil

dt. 1.5.1981 referced to above. The applicart's 7 thar,
therzfore, his no house of his own and now whot reme-ins

is a plot of land. Para-4 of the OM, quot:d abovs ses ot

an ",:‘_‘ ~ ~ 1, ~ . . - .
r«fer to any such condition that if the  retirce hios & Hlet

of 1.und, then th: 2ligible ward should rnot ba

regularisation or allotment on ad hoc basis of th

2owlig e

category of gqu .rter,

w
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6. In view of this, it is clesr that the case of

the appliczant should not be allowed to go by default.

7. Thele arned counsel for the apoplicant has re ferred

to certsin decisions, particularly that of B.Narsvan Sharma
& Ors. Vs. Union of India (OA No.831/9C) dacided on
15.,5,1991. Though the facts of the casz were d;ffcr%nt,
but refusal of 'the rzspondents to regularise or allod

the quarter in favour of the applicant of that OA_was

h21d to be atbitrary.' In view of the above discussion,
since the father of the applicant Bas died soon after

retirement and therevis a mention of the fact that the
house, whiéh he ovned at Vijay Nagar is only on® room
tenaﬁent in ruinous state and also stood demolishad
within the life time of the father of the applicant, so
th@appliéant becom-s eligible for out of turn ad hoc

allotment of eligible Type-II quartsr.

8. The aspplicasnt has also claimed that the spplicant

should not be made liable to péy sny sort of damages/panel
rent/market‘rent in respect of the present premisss No.374
Laxmibai>Nag;r, New Delhi from the d ate of its cancellstion

in the name of her fether. In this matter, the cquestion has

not yet arisen. Further there gare certain rules for TRCOVITY

of damages because the Tetention of the quartsr by ths ao

ff‘«-—\

olicant
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aftsr the aforesaid date is illegal.- The rejection
order dt. 6.2.199C clearly rejected the claim of the

applicant within the life time of her father, so the

father of the applicant could have retained the

house after retirement upto a maximum period allowed
under therules. The fetention beyond this period is
UHauthorised; Thus any prayer on this by the spplicant
is not tenable at this stage. In view of the sbove,

we direct the respdndenfs that they shall consider

the allotment of an eligible accommodation to the

-spplicant on ad hoc out of turn basis to the applicant

within a period of six weeks from the receipt of
this order. Ve 3lso dirsct whather the spplicant or

the LR of the deceased is liable to pay licence fee

or damages for the premisss 274-D, Laxmibei Nagar, is

left to be decided by the respondents as per Extant

Rules. 1In view of the abo ve facts, the application is

partly allowsd and the stay granted on 4.1.1991 is vscated

Lie

In the circumstances, the parties to beip thelir own costsg

. . .
N R RN
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\Jc?a bHIALRPAA)
MZBER (J)




