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IN THE CENiVrUvL ADMINISTRATE TRIBUNAL

PtIIIC'LDAL BENCH, NEW DELHI
A" ^

C.A, NDs 11/1991

KUMAR I RENU KOHL I

vs,

UNION OF INDIA 8. ANR.

date of DECISION ;

. -.'APPLICANT

. .RESPONJENTS

COa\[Vl

SHai J.p. 3HARMA, HON'BLE I^iViBER (j)

FDR THE .APPLICANT

FOR THE RESPOindents

. - .SHKI B . KlUSHNAN

t . .^HRI P >P , w'iU-irtN/

5«Porters of local papers may be •
allov./sd to see the Jud-iement?

2. Tq. be.'referred to the Reporter or not? v

JUDGEMENT

• (DELI'\^RED BY SHRI J.P. SHr^RfvlA, HON'BLE MEMBER (j)

The applicant, Ste"nograoher Grade 'D-' in'Directorots

General, All India. Radio filed this application under

Section 19 of the Administrative Tribunals Act, 1985,

aggrieved by the order of rejection of he,r request

for allotment of an alternative accommodation by the

order dt. 6.2.1990 (Annexure A2) passed by the Assistant '

Oirector of Estates stating that it was not possible to

accfde to the request for sllotmsnt of an alternJtl^/e

accommodation to the applicant.

2. In this application, the applicant claimsd th

relief that the r^-.• spondents be directed to allot
an
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altftrnative accommodation, Type-B in lieu of Quarter

No .874-D, Laxmibai Nagar, New Delhi. Further it is also

prayed thdt the applicant be not made liable to pay any

sort of damages/panel rent/market rent in respect of

the present premises bearing .No .874, Laxmibai Nagar, ffevv

Delhi from the date of its cancellation in the name of

her late father..

3. The facts of the c«ss are that the applicant got

employment as Stenograoher Graded)' in DG, AIR, Mev/Delhi

on 28.IC .1987. As per rules, she i,s entitled to Type-II

accommodation from the general pool. Tha applicant

was residing vdth her father, Shri K.K. Kohli., vho retired

as Audit Officer on 31 .i .1989 and was in possession as

an allotee of Type_B quarter b-aring No .874-0, Laxmibai

Nagar. The applicant applied for allotment of an

alternative accommodation vide letter dt. 25.1.1990

(Annexure Al) on the ground that her father was an

allotee and since retired on 31.1,?.1989. In the

application dt.24.1.1990 annexed to the letter dt. 25.1.1990

(A.inexure Al), she has given the reason that her father was

in service .nd retired on 31.19.1989, though her father owned

one room t.nanent- 47 B, Vijay Na.ar, Delhi-9 and thut house ha!

insui-ficient accommoo ation andis in dildprJjted condition,

•."•hich is not v.orth living. This house requires to be
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demolished and rsconstruc'ted. , She prayed for aci hoc

allotmsnt on out of turn basis. She further stdted

that her father ultimately sxpir??rd on 22.5.1990 and could

not reconstruct ths said old house. She again applied

aftter the death of her father on 4.6.1990 and it vus

dirscted that the application will be considered after

inspsction of ths . site regarding the old house. She has

also file a an affiaavit in that regard stating therein

that the father had since demolished the house for

reconstruction before his death and further that she does

not own or possess a residential plot within the limits

of the local or adjoining municipalities near the pl.;,ce of

posting.. The widow of the retired e ployee, Sh.K.K.KohH

also filed an affidavit to that effect. Thus a number

of grounds have been taken to press the aJbtme nt/regularisatio,

by the applicant stating that the requ-st has been

re:Jected by the respondents in a mechanical manner.

It is further stated that the allotment has not been

effected on the assunption that the father of the applicant

had . at D.lhi. Ho^v^r, that hous, was i. dllapid.t.d

condition and was got d^molishsd by ti,r fatter, but h. could

not reconstruct it in his lifeti™, . Th, cas. of the apolic.nt
IS that her case is fully covered by the OM dt. 1.5.19B1

barring the point of house owning. The applicant has been
sharing the premises with her father since long and had not

J
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been drawing any HRA since her ^date of appo.intrftsnt

w.ft.f. .10.1987.

4. Th« respondents contested the application and

stated thdt th« applicant is eligible for allotment of

general pool accommodation on her turn, but since

the father of the applicant owned house bearing No.47~B

Vijay Magar, Msw Q®lhi, so according to rules, if the

retired Govarnment servant owned any hous« it Delhi

or plot of land in Delhi, their wards are not to be

considered for allotment of alternative accommodation/

regularisation of the quarter on retirement. It is further

stated that the inspection of the site was-ordered by

competent authoriiiy^Dn receipt of a request from the

vjidow of the deceased regarding allowing her to retain

the said quarter on payment of double the licsnce

fee on medical, grounds upto 31.8'.i990. Hov^*!v^r, h«r

request -was to be consider^sd on vacation of quart-r

t^fo.874 Laxmibai Nagar. As regards damages, as per

allotment rulrs, an'officer is liable to pay damages 53 as.20

per square meter of covered plinth area for the period

of unauthorissci occupation.

5., I have heard the learnsd counsel for the parties at

length and have gone through the record of th®- case.
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It is not denied by the respondents that th:; rs'tlring

Gov^rnnisnt employs'?' s w-^rdj xi sny, cdn b® tllo u*;!-»

by way of regularisation the quarter, which v/ds occuci-sd

by the retiree, if tha vard is cligibl; for the sjin:;.

in the present case, since the applicant was only a

Ste no'jrsph-; r Grade "D" , was entitled to only Type-I..

quarter under rul^s. In viev of this, the qu .rt^; r »874~-B

Ldxmibai Nagar could not b« regularised in favoir of th;'

applic nt. The other plea tc.k«n by the respondf'nts is

that ds per the Ci;l Mo .i2035(7)/79-P0L II dt. 1.5.1981,

ths relevant instructions to b5 undergone as rsferr^'d to

in the said OM ars as follows

"In exercise of the powers conferrsd under 3.i.:317--i«-
?5 of ths Allotment of Government Residences (Cr-nersl
Pool in D-lhi) Rules, 1963, the Central Governoisat h
decided that v.hs n a Governrnint servant, v.ho is
allottee of General Pod accommodation, rr?tl.c.5s from
service, his/her own son, unmarried daughter or f? or
husband, as t'ne case may be, may be allott'->d .-•iccoirrxid, :t Lr
from the General Pool on ad-hoc basis, provid'-d tb«?
said relation is a Governmsnt servant eliqibi-' for
allotment of accomiodation in General Paoi ood ti.r.'
continuously residing v-lth the retiring Gc've rnTi-:= nt,
serv-^nt for at least thrs?? ye ars immediately i-.-1
the date of his/her re ti••"e ms nt. In c ase , ho• - v:-
person is appointed to Government '/Ithin' •; - "i'f
thr-se years preceding the date of retirement or h y'iy,-
trjnsfe r ced to the pi race of posting of the,- r-tir^nn
government servant any time within the pi^csdino thrt^c
years, the oate on which he v/as so apooint'id or^
tr.^nsferred wuld be the date of ipplicabL»
for the purpose. This decision v^ould cover cs of
•ooveriKBent servants retiring on or after 7.1J ! 979 "

Hov-,«ver, par«-4 of th® said OiM lays down as follows :»

"The above concession will, hov.ev;*r, be ir-, t a'.'';/'!
in cases where the retiring officers or th*; ix-.-nb-- -
xamily owns a house in the place of his/hc-r posting.« " '

The plea t.T.ken by the respondents is th^t the r. ticee,
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Shri K.K. Kohli owned one room tsnamsnt b-aring rto .47-B

Vijay Nagar , M^w Delhi. It is also tAen^.t stand in the

counter that if the rstirsd Government servant owns ^ny

house in Delhi or plot of land inDeihi, thf?ir wares r.re

not- to be considered for allotmsnt oi an slternaoiv-

3CComrnodation/regularisstlon of quarter on re tirerr/t'-it.

Hov.ev.'>r, this stand of the re sponcie nts ,is against th*

OM dt. 1.5.1981. The applic-int, whils ^p flying to the

respondents in the application, hjs clearly stated that

the said house of her f athe r-qu.'.trt'^ r No-47-8 Vijoy

Dslhi is in oil epida-ted condition and in a ruinous st ;te ;:nd .

is not fit for reside nee :::nd her father v.;antod t:- d.»n:oli5h

and reconstruct it. This is evident from her ap:'lic-ticn

for allotment, given ds early as in January, i99G .Mft' r

the retirernsnt of her father on 31.12.1939. The father

of the applicant died in May, 1990 and on 4.6.199C, -fTs

again informed the re sponde nts ,a fter she ras communicr.tt-d

the" rejection order dt. 6 .2.1990 (Anna xure A2) that th?- suin t .•#%

room tenamsnt had already been demolished by hsr father

•• ithin his life tims, but he could not construct it is he

died prsmaturely. This is also mentioofd in th^ oroforn^

applic :,itio n v.hich sh;? submitted to the- respondents. Thur; th?

applicant's case has to be cons id® red on the basis th^t

tac' r.-'tiree hod no houss 'Miich was suitable for llvinq r^nd
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further that her father died aft'-r getting the sdid hou.f,^

demolished for rsconsitruction. Ths most liter si in.t tui

tion of th*i said 0K\ cannot be taken to thepre judice of

the applicant. Only now v.hat exists on thr^ spot 47-3,

Vijay N«gar is a plot of land. The appliciint hjs fdsc

referred the matto r to Hon'bls Minister of I'^form.;tio n

•jnd Broadcasting and on this on 8.6.1990, the CoS'-' ,'.?3

rscomn-ts nded for reconsideration by th« re sporyie nts . On

this it s oesrs that there; is a office note that th*

inspection. bs made on the sits because th« ho us? by

the time was demolished . The re sponde nts' in th.-ir coi,u-.t""

:!lso in parj 4.8.jdmitted that the insp^^^ction of th: sits

was orderid by th^- competent authority and it is furth.-r

stated that 'Her request for ths same will be consi>r c on

vacation of the quart-r No-374, Laxmibai Nagar.' '- '̂r-us

th£ c a 33 of the ^pp1 i c ant e va n af t^ r t hr- j o c t io n o -d r

dt. 5.2.1990 remains under consideration of the> ri s: o nee rit s .

I'-Jban the. matter has com« for rs co nsids ratio n, th'-k fo re , the

casa of the applicant is fully covered by the o;.!

dt. 1.5.1981 ref«r:-sd to above. The appl ic s : .th.-r,

therefore, h^s no house of his own and now rem.^ins

is a plot of land. Para-4 of the OM, quoted abovs do^s :«t

r-fer to any such condition" that if the re tiros h-;-, =• n!r,+

of l.ind, then the aligibla ward should not ba aiov/^d

rsguiarisation or allotm»nt on ad hoc basis of th-' I :g" >,b

category of qu.rtsr.
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6. In view of this, it is els ar that the case of

ths applicant should not be allowed to go by default.

7. Thelearnad counsel for the applicant has referr-^d

to certain decisions, particularly that of B.Narayan Sharma

8. Ors. Vs. Union of I'^dia (OA Kb .831/90) decided on

15.5.1991. Though th« facts of the case wsre different,

but refusal of th'i respondents to regularise or alloi

the^ quarter in favour of the applicant of that OA was

held to bs arbitrary. In viow of the above discussion,

since the father of the applicant has died soon after

retiremsnt and there is a mention of the fact thc^t the

house, which he ov.-ned at Vijay Nagar is only one room

tenament in ruinous state and also stood demolished

within the life tirns of the father of the applicant, so

the applicant becomes eligible for out of turn ad hoc

allotment of eligible Typa-II quarter.

8. The applicant has also claimed that the .jpplic.ant

should not. be made liable to pay any sort of damages/panel

rent/market rant in respect of the present premises No .874

Laxmibai Nagar, New Delhi from the d ate of its cancellation

in the name of hsr father. In this matter, the question has

not yet arisen. Further there are certain rules for r,*covi-'ry

of damages because the retention of the qu-art'-r by the applicant

. o
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after th« aforesaid date is illegal.' The rejection

order dt. 6.2.199C clearly rejected the claim of the

applicant within the life time of her father, so the

father of th« applicant could have retained'th®

house after retirement upto a maximum period ' allovsed

under the rules. The retention beyond this period is

unauthorised. Thus any prayer on this by the applicant

is not tenable at this stage • In view of the above,

vjs direct the respondents thit they shall consider

the allotment of an eligible accommodation to the '
•i...

-applicant on ad hoc out of turn basis to the applicant

, within a period of six '/\^eks from the r.f^ceipt of

this order, ffe slso direct whether the applicmt or

the LR of the deceased is liable to pay licence fee

or damages for the premises 274-D, Laxmibai Nigar, is

^ decided by the respondents as per Extant
Rules. In view of theabove facts, the application is
partly allowed and th. :stay granted on 4.1.1991 Is vacated
In the circumstances, the'parties to bear their own costs.

AKS riD ^(J.P . sharma)
.^.£;viB£R (J)


