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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH,
NEY DEIHI,
0,ANo, 1250/91 S g
/A /))7[
New Delhi: this the 7  Mamsh, 1996,
HON'BLE MR.S,R.ADIGE, MEMBER{A ).
HON'BLE DR.A.VEDAVALLI, MEMBER(J).

Shri Bhagat Ram(64-P), ex~Constable,
Son of Shri Swarup Chand,
R/o House No, 1561

8-Visva, Gurgaon,
5. & District Gurgapn,

»

Harya}:la .ﬂ : @8 ¢ ¢ oo -‘atpp liC ant ..;“
BY Avecate Shri Shyam Babu.’
' Versus

1, Delhi Administration, Delhi
‘f,lrn:'oug}‘xN its Chisf Secretary,
,Sham “ath Marg, Delhi.

2. Addl.Commissioner of Police{Operations),
Delhi Police Headquarter,
I.P.Estate, New Delhi/

3. Dy, Commissioner of Police IGI Airport, ‘
New Delhi. ~ «e.e.. . Respondentst

By Advocate Shri Vijay Pandita, .

JUDGMENT

By Hon'ble Mz, S.R.Adige, Member{A}.

In this application, Shri Bhagat Ram has
impugned the enquiry report dated 14,6,90{Annesure-D);
the Disciplinary Authorit)(r'é order dated 1.,11.90
(Annemire~G) removing him from service; and the
appe llate order dated 15,3,91 {Annexure~I) rejscting
the appeal.,?

2. The applicant was proceeded against
departmentally vide order dated 129‘1.7"90(Annexre-‘q)
on t he ground that, on 24:11.89 while detailed for
duty at C & D Gate of IGI Airport between 7 p.,fn.;f?q
8 a.n, he did not return for duty and was marked

5 s shsentée notice was sent 1o
sbsent, Subsequently an absentse
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his village address vide registered letter dated

3041189 with a direction to resume duty atonce

but the same was returned by the postal authorities
with t he remark that he refused to take the
delivery of the letter, It is further alleged
that he did not resume his duties and continued to
remain absent, Again another absentee notice was
sent at his village address vide Office Memo

dated 7.,12.89 under registered post but the same
was returned by the postalAauthorities stating

that "PANE WALA DUTY PAR RAHTA HAI", However, neither

he resumed his duty nor informed the department
about his absence till date, He thus disregarded
all rules and‘instructiohs regarding leave and also
Standing Order No/lll/88, On scrutinf of his

pas record it was revealed that he was a habitual
absentee as he had absented himself on 25 occasions
in the past for which he was punished earlierd Since
the past punishments obviously had no effect on

him and he continued to be indisciplined and
absented himself wilfully and unauthorisedly,
disciplinary action was required to be taken against
him. The conduct of the applicant thus amounted to
grave indiscipline, misconduct, irresponsibility
which was violative of Bule 3{i) and (iii) CCS
{Conduct ) Rules and was punishable under Section 21
Delhi Police Act,1978.

3e The enquiry Officer in his enquiry
report dated 14.6,90({Annexure-D) held the charge
agaiﬁst the applicant as fully proved. Accepting
these findings of the Enquiry Officer, the D.A.
jssued a notice to the applicant on 20.8.90

ye:
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calling upon him to show cause why he should not be
removed from service. fhe applicant replied to the
show cause notice on 27.9.90, and after considering
the same the Disciplinary Authority vide his ofder
dated 1.11.90{Annexure~G} ranoved the applicant from
servicé which order was upheld in appeal vide

impugned o rder dated 15,3, 9L..

4, fle have heard Shri Shyam Bgbu for the

applicant and Shri Vijay Pandit, for the respondents,’

5. The first ground -pressed’ by the applicant
was that thercopy of Standing Order NoJ111/88 referred.
to in the body of charge was not supplied to the

applicant, nor was woved by any 2w,

6, We note that if the apblicaﬁt Was unaware
of Standing Order No.,l11/88 , it was open to him to

have asked for a copy of the same during the course of

D.Es, but he did not do so, We also note that in his

reply to show cause notice, the applicant has at no

stage ment ioned that pre judice was caused to:him. as -he wa:

ot - . .
zgupplied with a copy of Standing Order Mo:lll/88icr

because it was not proved by any PW, The reépondents

in their reply have stated that the copies of all
relevant documents wefe.supplied'to the applicant and
in any case we are not prepared to hold that even if
the Standing Order 111/88 was not supplied to the
applicant or was not proved by the PWs,‘thé entire
proceadings were vitiated because Standing Order 111/88
merely reiterates ﬁhos%provisions of CCS(Leave) Rules
which every Govt,' servant including Delhi Police
Personnel are required to know, namely that no lzave
can be ¢ alimed as a right; grant of leave cannot be
anticipated, and leave prayed for on medicalfertificaﬁe

7
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has to be accompanied by a medical certificate unless
the compstent authority decides to waive the same,
Furthermore, the respondents have fiied an additional
affidévit stating‘that in the normal coufse all
st anding orders are being issued by the Head of the
DepartmentﬂSOmﬁissioner of Police and sent to all Head
of ﬁhe Officers for informing all the staff working

under them.; they are being circulated to sll Assttid-

Commissioners of Police, SHOs and othsr branch Incharges

to inform the staff workipg under them; and they are
being displayed on the notice bosrds of the Police
Stations, ACsP Offices and other offices of the
Poliee Department, besides informing the officials on
every Roll Calls etcd The additional affidavit further
states that during the course of SAMPARK SABHA held

by the Head of Office , all the staff have been

adv ised to obtained prior permission of t he competent

- authority before a#ailing the medicalwest as envisaged

in CCS (Leave) Rules and Standing Order 111/88. The.
app licant has nodoubt filed a counter affidavit to the
effect that the official who sworn the affidavit

: : + U) e above ‘
could not have had personal knowledgeﬁ,andvhas.dedied
thét £he St anding Order No,111/88 was placed on the:
notice =board of his Unit or was brought to his
knéwledge,but we must record that there is a strong
presumption of the correctness of Govt;‘actionSQeffarmed
in.the course of . officlal duty, and unless the
appliﬁant can produce tanbible evideqce to the
contrary, prima facie we have no reason to dishelieve
the contention of the respan&ents that tkﬁ contents
of the Standing Order Noglll/88 were - brought to

i ' in the manner prescribed
the aotice of all concegned in the manner prescr ’
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and the applicant cannot therefore dis-claim

ke 4

knowledge of its contents just as;cannot disclaim

knowledge . ks ’
Lo E

f the contents ofLéES(Leavé) Rules and the Delhi
Police Act/ In this connection, we must further
record that in Managing Director, ECIL , Hyderabad
& others Vs, B,Karunakar & others~ 1093(25) ATC 704
the Hon'ble Supreme Court hazve observed that

"The theory ofr easonable opportunity

and the principle~s of natural justice
have been evolvad to uphold the rule of
law and to assist the individual to
vindicate his just rights. They are not
incantations to be invoked nor rites

to be performed on zll and sundry
occasions, Whether in fact, prejudice
nas been casused to the employee or not
on account of the denial to him of the
report, has to be considered on the 4
facts aand circumstances of each cases
%here, therefore even after the furnishing
of the report no different consequence
would have followed, it would he

a perversion of justice to permit the
employee to resume duty and toget all
the consegquential benefits, It amounts
+0 ) ina 'e . o ot A L

GuElty and Phiote ereRE sk kR sncent
of justice to illogical and exasperating
limits, It amounts to an "unnatural
“expansion of natural justice® which in
itself is antithetical to justice.,®

7. In the light of the above, this ground fails,
and the case of Kashi Nath Dixit Vs, UJI AIR 1986 5C
2118 relied upon by Shri Shyam Babu ‘does not help

the applicant J

8. The only other ground t aken is that the Enquiry
Officer has not acted as a quasi<judicial authority

and has jumped to gonc lusions Support has been sought,
from the ruling of the Hon'ble Supreme Court repor ted
in AIR 1975 SC 1121, A perusal of the enquiry report
makes it clear that the findings are ressoned and well-
considered oneS,énd'are not baéed upon surmises and

conjectures, The Disciplinary Authority in the

"



impugned order hes also discussed the findings and

n3s given reszsons for coming Lo his conclusion.,

£

Hence this ground is also rejected,’

9, No other ground has been pressed by Shri Shyam

on record makes dt sbundantly clear that this is
not a3 case where the action of the respondents is

arhitrary,
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No costse.

L
{ DRLA,VEDAVALLI ) ' { Scn,AmIQE/3'
MEMBER{J) MEMBER(A ).
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