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R IN THE CENTRAL ADMINISTRATIVE TRISUNAL
T . PRINCIPAL BENCH, WEW DELMT, f%’ |
‘ 04,1249/91 Date of Decicicn:4,9.92.
Dr. A. Golmei and Another Applicant
Shri B, Krishnan Counsel for the applicant,
Vs,
Union of Indiz and Another Fespondents
Shri P.P,. Khurana Counsel for the rESpDﬂdBntS;
CORAM
Py The Hon'ble Mr, P.K. KARTHA, Vice Chairman{J)
2
? The Hon'ble Mr. B.N. DHOUNCIYAL, Member(A ).
Te Whether Reporters of local papers e
may be alloued to see the Judgsment? ??QJ
2. To be raferred to the Reporters or not? iﬁkﬂ
JUDGEMENT
(of the Bench delivered by
Hon'ble Member Shri B.N. DHOUNDIYAL)
r . .‘
' In this OA filed under Section 19 of the Administrstive

- Tribunaifs Act, 1985, Dr. A, Golmei and Dr, (Mrs) Shakuntala

™~

Colmei have assailed the failure of the.respondgnté‘ to
regularise the allotmant of quarter No..5-11/15, Park-
Street in théwname of the husband on retirement of his uife
frem Government Service, They have chal;anged the demand
for damag§S'made‘in CM, dated 27.8.87, 25,3.88 and 1.4.99
and have acsailed the vires of OM dated 27.8.87 and 1.4,97.
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2, The case of the applicants is that they are in

{

occupation of the aforementioned Government éuarter
‘alloted in the name of the applicant No.2, uho retired
fram Government seruiqe on 30.11.86; The allotmenp uaé
cancelled Q.a.?. 14,87 vide letter dated 12.3,87.
Applicant No.1 had applied for regularisation of this
allotment in his name on 16.12;86., Later he applied
through the Delhi Administration under whom he was working
1as éurgeon Incharga; ;r. N.C, Joshi Memorial Hospital, His
) _
application was recommended by Celhi Administration who
offered to place gne Type~V guarter at the disposal of the
geheral pqol.‘ However, the respondents rejected hie appii-
cation on the ground that he was not rosted ip an eligible
office, The Delhi Administration took up the matter once
again but the responcents reiterated their stend vide letter
dated 13.7.é7 and diracted the agpplicant to veacate the
guarters immediaﬁely;~ They rejected the.fepresentation
made by the applicant No.1'vid; their le@tpr dated 27.11,87,
this time taking =& ﬁeu ground that the appliFant No.1
ouwned a house in Janakpuri, New Delhi, Gﬁ 23,9.88, he uas

affered a Type=V quarters in Bapu Dham Complex, San Martin

Marg, which he could not accept due to his important
Il &8 d
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assignment and due to academic career of his children,

Not only the applicantis uwere Qiuen threats of dispossession,
demgnd for damages @ Rs.1032/; per month was also raised,
From January 1989, the demand was assessed @ Rs;21/- per
Sq.Meter of the living area, which was gaised @ R5,45/=

per Sg.Meter from 1.4.,91, The applicant cnntendsithat
there is no provision in the Allotment Rules 1963 or in

the FR 45 to enable the respondents to levy such damages

/

and challenges the relsvant OM dated 27,8.87 and 1.4.,91,

Thelfollouing‘reliefs have been prayed for, by himi-
T(A) That the allotment in respect of Government
Residence bearing No.D-II/15, Park Street, New Delhi

| : 4

may plaasevbe directed to be regularise§ in the name
of the applicantiNo.1 u.g.F. 144487 i.e, the date of
cancellation of the zllotment of the same in‘tha name
of applicant No.2 on her retirement.pn paymént of
normal rate of licence fee,
(8)  That the rental liability of the epplicsnt may
be directed ﬁo be reassessed in terms of preerevised
instructions by discarding the instructions contained
in OM dated -the 27.8.87 with OM dated 1.4.91,
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(c) The office Memg dated the 27.5.87 and
1.4,91 ngy also piease be quaéhed.-

(D) | fhat the applicénts\may be made liable

to pay no damages in respect of tﬁe said premises

for the entire period of their accupation,”

3. The respondents haya stated that Dr.(Mrs) Golmei
retired from seru;ce on 30.,11.86 and éllot@ent of this

houss was cancelled u.e;f. 1.4.87fafter aliouing her. four
monthsiconcessinnal peribd. Her'request for mtention of

the house on medical grounds was not éccagtad, as he;
husband owned a house inEJaﬁakpuri. The request made by

her husband, who ié also a dﬁctor in Government service, to
allot the house in his name was nqt accepged, as the
hosgital, where he was posted‘uaslnnt in the §§neral pooi.
It was in July 1989, that Dr. N.C. Joshi Memorial Hospital
was declared an eligible office for this ﬁurpose. However,
Dr, Golmei's date‘of prigrity was not covered for alictment
of Typa;v accommodation 'and ke ouned a flat gt Janakpuri,
Hence, his rape;ted requests could not beiacceded ta,.

4, A gase for eviction proceedings was flled in fipril,1987
and eviction orders uere passad, The appiicants Qere evicted

on 7..2.88, but they are stated to have broken the lock

. N i .
and Zf—occupied the house. The respondents have stated that.
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& report was lodged with the Mandir Marg Police Station

S

on'10.1.89 thouéh this is denied by the applicant,

Even house Ouningvoffi:ers are eligible for accommgodation
in their turn and the mption at Bapu Dham Type-V could
bg given to the applicant on this basis, though no actual
allotment yas made, Houever, he was ingligible for out
of turn allotment as he ouned a house in Janakpuri, Their

continued occupation of the house was trsated as totally

unauthorised and amounted to criminal tresspass,

Be On 29.5;91, an interim order was passed by this
Tribunal restraining the respondents fromevicting the

applia nts from the quarter in gquestion., This has been

extendsed till dats,

B Je have gone through the records of the case and

hesrd the learned counsel for the parties, In exercise aof
under .

powers conferred/ SR 317=B=25 of thes Allctment of Governmant

Residence (General Pool in Delhi) Rules, 1963, the Government

conveyed their decision vide OM dated 1.5 81, that when &

Gavernment servant, who is an allotes of General Pool

- . - 4 1]
accommodation, retires from service, his/her gon, unmarried

daughter or uife or husband, &s the case may bg, may be

.y
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alloted accom@odation from the General Pool on adhoc basis,
provided the said relation is a Government serQant eligible
for allotment of accomodation in Genergl Pocl and had baen
confinuous;y re;iding with thelretiring Government ;ervant
qu @gtleast three ygarg immediately proceeding the dates of
his/her retirement, 1The OM also provided for payment of

J
licencs fee at market rate for the period of unauthorised
occupation. P;ra-& of the OM, mentiocned that this cdncassion

will not be gvailable uhere the retiring officer or the

member of his family ouns a house at the placs of hig/her

posting, In their letters dated 23.4,87 and 13.7.87, the

:QSpondents ﬁad reje cted thg request for allétmmnt on the
ground that Dr, Golﬁei was working in an eligible office.
Hoyever, it is clear ;rum the counter filed by them that
exchange of pool accommodation with Delhi Ldministration

was being done even incase of Dr,(Mrs)} Golmei, uho werked

at differeﬁt,times in ReM,L. Hospital (eligible), Safdarjgng‘
Hospital {ineligible) and T.G.H.S. Naéical centre, Parliament
Annexe (eligible) and each time she was alloved to retain

the house by relegsing it from or taking it back into the
g§neral nool, In any case, since July, 1987, Dr, N.C.Joshi
Memorial HDSQitél was declared as en eligible office for the

iy
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general pool accommedation. e ¢o not find any reason
or justification for rejecting the request of the applicant

on this ground particularly when the Delhi Acdministratian

ihad offered to surrender a Type.V guarter in liey thereaf,

It is clear from latter dated 3.4.87 from the Delhi Adminig-
tration to Dirsctorate of Estates (Rnnexure~IIT) thet Dr,
Golmei was eligible for Type~V accommodation since 1.6.76,

It is only after Or, N,C. Joshi Hospital uwas declgred

$
‘

@s an eligible office that the respondents came un with the
plea of cuwnership of a house in Janakpuri making the
applicant ineligible for reqularicztion of ecm mmodation,

vide their letter datad 27,11,87, (Annexure-I1), A Single

Bench of this Tribupal has held in OA 11/91 deciced on

21.2,92, (Ms.rﬂenu Kohli Vs, ﬁnion o% India} thet in such
situations tﬁe epplicants' cazse has to be considered on the
basis thaﬁ'the ratireé (in this case the applicant) had no
house uhiéh wes suitable for living, Ue Tespectfully
reiterate the same view., The applicant is working as

Head of Department uFDrthopéedics at Dr.Ram Manchar Lohia

Hospital and his cunership of ' flat in a distant locelity

like Janakpuri should not. debar him from tre concession, he

‘ uisld.otheruise be eligible for,
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7. In the facts and circumstances of the case, and in the
interest of justice and fairplay, we hold that the applicant
is entitled to the relief sought by him, FAeccordingly, ue

&llow the application and direct that the allotment of

' Government Residence No.D=IT/15, Park Street, New Delhi

shall be regﬁlarised in the name of the applicant No.l,u.=.f.

hax sl -Kd/

1.4.87 on payment of seef®r rate of licence fee, In uieu'df

the above cenclusion, reached by us, we do not consider it

necessary to examine the vires of BMs cated 27.8.87 and

1.4, 9%, : - *

8. The parties shall bear . their oun costs.
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(BoeN. DHOUNDIYAL) 9% . (PoKa KARTHR} .
MEMBER (A) _ VICE CHAIRmAp(J)
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