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IN THE CENTRAL ADn Ifg ISTRATIUE TRIBUNAL

NEU DELHI

DA 1243/91 -

Shri 3ay«d Zeyaur R«hman Ghausi

firs. Kamla Subramaniam,

Versus

Delhi ^dmn, & Ors,

Shri W.K, Sharma

COR/^M:

The Hon*bl« Shri P,K. Kartha, Vies Chairman (j)

The Hon^ble Shri B.N. Dhcundiyal, Plember (A)
t, Uhsther Reporters of Jflcal papers may be allouBd to sec the
2;.To b«.JsfBrrj^^^^ Reporter or nott,^^ OudgefnentA.

VJudgeiTiBnt of the Bench delievsred by
Hon*blB riembsr Shri B.N, Dhoundiyal)

The applicant, uhile working as Information Officer in

the Delhi Administration filwd this 0,A, undesr Section 19 of

the Administrative Tribunal Act, 1985, sBekino the following

rsliefs s-

(i) To quash the Departmental proceedings initiated

against him under Rule 14 6f the CCS (CCA) Rules,

1965 ; and

(ii) to direct the respondents to consider his case for

promotion to the Deputy Director's post against one

of the two vacancies existing.

2, On 29-5-91 , the Tribunal passed an interim order directing

the respondents not to proceed with the enquiry proposed under

Rule 14 of the CCS (CCA) Rules,^ 1965 against the applicant.

On 13-6-91, th® aforesaid order was modified to the extent

that th® respondents are free to proceed with the enquiry but

no final order b® passed in such enquiry of the, interim order

'.
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bsb ccntinuesd till thn case uas finally heard and ordar.B

eeservad thereon on 16-9-91,

5. The Applicant uas appointed as an Information Officar

in Delhi Administration through tha U.P.S.C, dsn 16-'12-197<5

and uas confirmed on 16-12-1977. He uas promoted on ad-hoc

basis as Deputy Director for six months from 9-2-69, but uas
I

rauerted on 9-8-89, According to him, the respondents did not

process his case for extension of ad-hoc promotion uith the

U.P.S.C#, as had bean done earlier in two cases, euan though

there uere tuo vacancies in the grade of Deputy Dirsctor and

he had all the requisite qualifications and (sxperiance as
I

Information Officer. Ha apprehends that one Shri Sehrauat,

uha is ten years junior to him, is being Q^DO^a^^d for this post.

Shri Sehrauat has been given independent charge of some important

divisions and also the privilege of visiting the press room

uhila the applicant is made to assist a Deputy Director on

the Research and Reference^ Section. He alleges that an enquiry
him and V/

has been initiated againstjjthat his u.R, dossier for the year

1'989-90 is not being forusrded to the Border Security Force

B.S.F. for consideration of his appointment as Information

Officer in that organisation.

'' 4

The respondants have stated in their counter affidavit

that the uork of the applicant uas unsatisfactory and he could

not be confirmed after the probation period of tua years. In

1981, he was censured end in 1982, a penalty of reduction to

i/i/
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a iouBT stage in the tim® seal# of Rs. 550-1 200 for a period of
\

tuG years u«s imposed on him after a regular inquiry under Rul®

cf th» CC3 (CCA) Rulss, 1965, In 1906, th® D.P.C, did not

find him fit to cross th» efficiency bsr. In February 1989,

he uas promoted as Dsputy Director for a period cf six months

an adhoc basis, Housvar his performanc® was not adjudgsd

»d»qu«.t8 to justify sxtension of ad-hoc period. One past of

Osputy Director res«rv@d for Scheduls d Casts has been entrusted

to an officsr belonging tc that category. The other vacant post

of Deputy Director is yst to be filled up and his claim for ths

post uill be considered as and uihen the DPC meets. An inquiry

scjainst him uaa institutsd after due consideration with t!i«

approval of the Chief Secretary, Delhi,

5. We have gone through the records of the case? and heard th®

learned counsel for both parti bs. The applicant has challenged

ths v/Liidity of tho disciplinary procsadings initiated against

him in the present application. In our vi®u, no rslisf can be

granted to him at this stag# as no final order has bssn passed

in the psnding proceedings. After th® final orders are passed,

he will be at liberty to file a fresh application in the Tribunal

in accordance uith law,' after sxhsusting tha rBfnBdisa available

to him by way of appeal and revision under the relevant sssrvice

r u 1 s s „

6 The further quastion arising for consideration relates to

tha promotion of the applicsn t to the post of Deputy Director.

Tha respondents have stated in their counter affidavi t that the

prcpcsal to fill up the post of Deputy Director on regular basis

-4
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•^as initiated by them but in the meenwhile the Metropalitfin

council uas dissolv/ed and it uss not felt ntscessary to fill up

the post "for the timilbeing'* and that the case of the applicant

far such promotion uouid be considered whenever D.P.C. is held

for filling up of the post. In our opinion'! even th-ough the

applicant fullfils all the requirements for promotion to the post

of Deputy Director and a vacancy in the said post exists, it will

not be appropriate for the Tribunal to issue any direction to

convene a meeting of the D.P.C, and consider the case of the

applicant for promotion. It is for the respondents to ddcide

as a matter of policy and exigency of service as to uhen a post

is to be filled up. In case they decide to fill up the post

of Deputy Director, it should houever be in accordance uith the

relevant recruitment rules and for the year in which the vacancy
\

arise»

7. In the light of the foregoing discussions, the application
N

is disposed of uith the follouing orders and directions J-

(i) U® leave open the qjestion as regards the legality and

tenability of the disciplinary proceedings initiated against

the, applicant by issuing the impugned memorandum dated'

1•-5-91, Ue, houovar, direct the respondents to complete

the enquiry as expaditiously as possible but in no event

later than 30-6-92 and pass final orders before the said

date. The applicant should also fully cooperate in"the

holding of the enquiry. He uill ba at liberty to file

4
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a fresh application in accordanca uith lau in css« he

is aggrieutd uith the final ordar p«ss«d in th« enquiry,

(2) Uh«n the respondents decide to fill up th b post of

Deputy Director, it should be in accordance uith the

provisions of the relevant recruitment rules and the

D«P«C« should consider the suitability of the applicant

alonguith other eligible candidates. The D.P.C, shojId

consider the suitability in the year of the occurence
/

of the vacancy irrespective of the year in u/hidi , the

meeting of the DPC is convened. The D.P.C. shall also

assess the suitability of the candidates on the basis

of the previous records relevant to the year in which

the vacancy occurred and it shall not taken into account

the records of the subsequffi t period.

r > ' I '
(B.N. DHOUNOIYAL) ^ (P.K. KARTHA)

nEnB£R(A) / yiCE CHAIRMAN(3)


