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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL . (;E/)
NEW DELHI

0A_1243/91 . ~ Date of Decision 2 1319-\Cq)

Shri Sayed Zeyaur Rehman Ghausi Applicant

Mrs. Kamla Subramaniam, . Counsel for the Applicant
Versus | : ‘

Delhi Admn. & Ors. ' Respondents

Shri M.K, Sherma Counsel for the Resspondents

CORAM:

The Hon*ble Shri P.K. Kartha, Vice Chairmsn (3)

The Hon'ble Shri B.N. Dhoundiyal, Member (A)

#., Whether Reporters of lcal papers mey be alloued to ses the

2;.To be ferrad to the Reporter ar not? 7% Jud te It
’ (fﬁﬁgem;kt of the Bé%ch delievered by vegemen 7h

Hon'ble Member Shri B.N, Dhoundiyal)
The applicant, while ugrking @8 Infcmmation 0?Ficar in
the Delhi &dministratiQn-Filsd this 0.A. under Sectien 19 of
the Administrative Tribunal #ct, 1985, seeking the following
reliefs 2~
(i} To quash tﬁe Departmental procéedings initisted
agaiﬁst him under Rule 14 6f the CC5 (CCA} Rules,
1965 ; and
(ii) to direct the rc;pundcnts to consider his case for
pramotion to the Dsputy Diractor's Eost against one
of the twe vacancies existing,
2. On 29-5-91, the Tribunal passed an interim order directing
the rnspchdents not to pfocnad with the enquiry proposed under -
Rule 14 of the CCS (CCA) Rules, 1965 against fhe’applica1t.
On 13-6=91, the aforssaid order ua; modified to the extent

that the respondents are free to proceed with the enquiry but

no finel ordsr bs passed in such enquiry cf the interim ordar

.
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was continued till the case was finally heard and ordars

peserved thereon on 16—9;9i.

[P

3. . The Applicant.uas appointsd as an Information Officer

in Delhi Administration through the U.P.S.C. an 15»12-i974
&nd was confirmed on 16-1241977. He u&s-pramated en ad=hos
basis &s Deputy Oirector for aix‘months from 9-2~89, but wss
reverted on S~8-89, Acccrding to him, the respondents did not
procsess his case for extensiﬁn of sad=hoc premetion with the
UsPeSele, &s had been déna'earlier in two cases, even though
there were two vacanciss in the grade of Deputy Dirsctor and
he haa all the requisite qualifications andiéxparienci as

Information Officsr, Ha apprehends that one Shri'Sahrnuat,

who is ten years junior to him, is being grcomsd Tor this post,

e,
Ea N

Shri Sehrsuat has been given independent charge of some important

divisions and also the privilege of visitiné the press . room

whila the applicant is made to assist a Deputy Difoctor on

the Rnséarch and Referencs Section. He alleages that an enquiry
, him snd & -

has been initiated against fthat his C.R. dossier for the year

1989~90 is not being forwsrded to the Border Sscurity Force

BeSeFo for consideration of his appointment as Information

Ufficer in that organisation,

Tt a

¢. The respondents have stated in their countsr affidevit
that the work of the applicant wes unsatisfactory and he could
not be confirmed after the probation psriod af twe years, In

1981, he was censured end in 1982, a penalty of reduction to
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& louer staga.in the time scale of s, 650-1200 for a period of
|
tuc yesIs uas imposed on him after a regulsr inguiry under Ruls
1¢ of the CC3 (CCA) Rulss, 1965. In 1986, the D.F.Ce did not
fing him fit to cross the efficiency bar, In February 1989,
ho was promoted as Da?uty Dirscior for a ppriod of six months
on adhoc basis, Howsver his performancea was not adjudged
“cisquate to justi fy extension of ad~hoc period. One post of
Dsputy Director reserved for Schedulsd Caste has besn sntrusted
to an officer belopging to that patngdry. The other vacent post
af Deputy Director is yet to be filled up and his claim for the
post will be congicdered as and when the UPC meets. An inguiry

scainst him waes instituted after due consideration with tha

arproval of the Chief Secretary, Delhi.

. We have gone through the records of the case and heard ths

learned counsel fer both perties, The applicant has challenged

the volidity of the disciplinary proceesdings initi ated against

him in the present application, In our visw, no relief can be
granted to him at this stage &s no final order has besn psssed

in the pending proceedings., After ths final orders are passed,
he will be at liberty to file & fresh application in the Tr;bunal
in accordance with law, after exhausting ths remediss available
to him by way of a@peal and revision under the relevant sarvice

Tulas,

G The further guestion arising for consideration relstes to
the promotiaon of the applicant to the post of Deputy Director,
The respondents have stated in thair counter affidavit that the

prepesal to fill up the post of Deputy Director on regular basis
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Yas initiated by them but in the meanwhile the Metropolitan
council was dissolved and it‘uas not felt necessary to fill up
the pcst "fer the tim{b#ing“ and that the case of the applicant
for éuch promotion would be Eonsidarod uhenauzer.P.C. ig held
for filling up of the post, In ocur cpinion: even th-ough the
applicant fullfiis all the f&quiramwnts for promotion te the pest
of Deputy Director and a vacancy in the said post exists, it will
not be appropriate for the Tribunal to issué any direction to'
conﬁenu a meeting of the D.P.C. and consider the case of the
applicant for promotion, It is for the respondents to ddcidse

s a matter of policy and sxigency of service ss to uhen a post
is to be fiilod up. In case thay dccidan to £11l up the post

of Dsputy Director, it should houwaver be in accurdanct with the
relevant recruitment rules and for tha year in which the vacancy

Y
erise,

7. In the light of th- foregoing discussions, the applicstion
is di sposed of with the fellowing ordc;s aqd directions 3=
(1) Uue leave oﬁen téc tuestion as regarﬁs the lmgality and
tehability of the disciplkwry'proccadings ipiti ated against
"the applicant by issuing the impugned memorandum cdated
1-5-91, ué,‘hauavar,ldirect the respondents to complete
the enquiry as'expaditiously 2¢ possible but in no evsnt
later than 30~6-92 and pa ss final orders before the said
datg. The applicant should a;go fully cooperate in:the

~ holding af the enquiry. He will ba at liberty to file
/ ’
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a fresh application in accordance with law in casse he
is aggrieved with the final order psssad in th; cnquiry.
(2} Uhln‘thg'respondenﬁg decide to fill up the pc;t of

Deputy Director, it shoulé be in accordance with the
provisions of the reluvant.recruiﬁment rules and the
DePeCe should consider the suitability of the applicant
alonguith other eligible candidatcs.v The D.P.Ce sha ld
consi der the suitability in the year &f the occurance
of the vacéncy'irrespcct;vc of thc year in whidi, ths

2 meeting of the DPC is convcnaa. The B.P.C. shall also
assess the suitability of the candidatss on the basis
of'thﬁ previgus records relevant to tﬁe_yuar in which

the vacancy occurred and it shall not taken into account

the rscofds of the subsequent perdiod,
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(B.N. DHOUNDIYAL) ,, (P.K. KARTHA)
MEMBER (A) i / VICE CHAIRMAN(J)



