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CEV_fRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI ,

0.A, No., 1228 of 1991

New Delhi, dated the 24th January, 1996,

HON'BLE MR, S.R. ADIGE, MEMBER (A)
HON'BLE DR. A. VEDAVALLI, MEMBER (J)

shri Balraj singh,
onstable Nos 530/NE
s/o shri Hazari tal,
0 House .Noe 'l‘ila =72 ’
New Seelampur, -
Delhi-1100530 o500 ®op 0oy AppLICANT

(By A dwcate: Shri Shankar Raju)
VERSUS
1« The ommissioner of Polibe. /
Police He2dgquarters,
Mm.5.0., Building,
Iopo Estate, N auw mlhio
2. The Addl. Commissionsr of Police, -
New pplhi Range, P olice Hgrs.,
Neu mlhio
3. The Addl. Dy. mmissioner 'of‘ pPolicse,
North~E2st District,
Shahdara, Nelhi. eoscencae RESPONDENTS

(By Adwcate; Shri Rej Singh)

JUDGMENT

BY HON'BLE MR. S.R. ADIGE, MEMBER (A)

In this application shri Balraj Singh,
mnstdble, Oelhi Policé has impugned his dismissal
ordar 'aated 31.10.90 (Annexure A~5) and the
appellate Buthority's order dated 5.4.91 (Ann. A-7)
reinstating the applicant and imposing the
lesser punishment of wi thholding fi ve yedrs
increnent with cunul@tive effect.
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2, Th.e applicant wa8s procseded 2gdinst
dep8ritmen t8lly on the 2llegations that on the
night of 21/22,8.89 at about 10-11 p.M, uhile
posted at P,S, Seelampur and under the inf‘luénce
of liquor he went to the houss of oneg Shri
Bhagirath Aror® and brought Sat. Rup? Wo Bhaéirath
Aror2 and one Ishtdg (who wds 2lso present there)
to the P.5. Sesl@mpur on the‘pretext that

'Snt. Rup® w8s running @ brothel. He thredtened
then and denanded Rs.5000/- from them, saying

that if they did not fulfil the dema;rd within 20
minutes they would be put behind bars., After some
time Asg2r, elder brother of Ishtdg c2me to the
polica station with Rs.‘1000/-, and offerad this
amount to the 2pplicant, who l1ét.;evar did not
8ccept it and asked Snt. Rup?@ to fulfil his sexudl
desire in c2se thsey were unable to arrangs Rs.5000/-
gnt. Rup?2 refused to fulfil his desire upon which
he beat them, On hearing the noise some other
police officers came there and brought them to

the reporting room. At about 2,30 a.m. ACP,
Seglampur c@me there and 3Snt. Rup@ and Isht2g were
produ'cad before thon. They narpdted the facts
him. The 2pplicant w2s sent for medical exdmina-.
tion.at A, TB. HDsp.ital as par orders of ACP,
Seslampur vide MLC No. C=5395 d3ted 22.8.89 and
the doctor gdve @ positive test of smell of

alcohol but in 8 norm3l sensa.
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'3, . The applicant wds suspended on 31,8,89

pending enquiry into his conduct,” The E.0.

- in his findings reported that af ter c2reful

considefation‘of‘ all aspects of the cg@se including
sunmary of all/egations, prosacution‘uimesses,
defaul ter!s statement, charge ar:':d defence
svidence, and having applied his judicial mind,

he had concluded that the ch@rge of fca‘reléssness

and misoconduct in the dischérge of official

duties was proved 2g2inst ths applicant.

4, - The ap;jlic't}nt was served 38 copy of thsg '

D.E's findings vide order d2ted 11.9.90 and

_submitted his reply to the samae on 1,10, 90,

The disciplinary authority hedrd the 2pplicént

7
in the orderly room on 19,10,80. 1In his impugned
order dated 31.,10.90 he noted that the 3pplicint

had no satisfactory 2nswers as to why ha brought

‘Snt. Rup2@ to the P.S. during the night without

permission and kept her in his’'illeg2l custody.

He @lso failed to inform his senior officers

évm after he brought the complainants to the

police station. He noted further th2t he had
carefully gone through.the Arious ma terials on

record a8nd the statement of ACP, Seel@mpur

wag ktself sufficient to prove the applicant's

guil t. Accordingly he di sn:i:s’sedg:the.,appli'cant,‘
vide his order dated 31.10,90 directing that
the suspension period be tredted @8s not spent

Oh duty. /’,\ d




had not been 28ttested by any police of ficer.
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Se Thersupon the 8pplicant filed his

8ppedl petition which was disposed of by the
a,zn/'/Tcr,G

.8ppellate eerder vide his impugned order dated

5.4.91. 1In the said order the appellate 3uthority
noted that he had gone through the @ppeal and
other relev@nt records. The 2ppella@nt wds alsp

heard in person on 22,3.91, during which he

‘repe@ted the pl e2s -con tain ed in his appel and

8lso pointed out some procedural irregularities
commi tt ed by the E.0. in conducting the O. C.
against him. The appellate authority stated that
the applicant had adnitted dufing pe rSOna{L
hearing that he consumed aliohol, but never
misbehdved with Smt. Rup2 and others in the
'Poiice sta tion prenises,fior den@nded 3ny mon ey

f rom t/:hem. The 8pplicant alsc pledded for marcy.
The appelladte authority noted that the E£.0. had
not elabrated the evidence on record to prove
the charge 2gainst the 3pplicant. He further

no ted that the uitnesses in the cmss-axaminatir;m
of the D.E. in their statement had not suppor ted
the 2llegations against the appiican t. The
medicadl officer who uwds an_imﬁor tant witness was
also not ex@mined in the D E, If wads also no ted
that certain p ro cedural irregularities had begen
committed ds per l2id down procedure in Rule

16 (3) Delhi Police (P&A) Rules in that the state-
ment.of witnesses recorded during the P.E. ‘

AN
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The appellate @uthority therefore held that
while the alleg2tion.of consuming 3l cohc;l while
on duty and bringing Snt. Rup@ o P.S,.

without 8uthority and genuine re3son, had been
cl e@rly established, the applicant's gross
misconduct with Snt. Rup@ in the police st2tion
prenises,and 8lso the ch@rge that he had beaten
her 2nd Ishtdg in the P.S. prenisss a‘nd\demanded
monegy from them was not fully established.
Under the circumstances taking @ lenient vieu
he converted the punishment of dismissal 'into

one of withholding of f‘i.ve annuel increnents

with cumulative ef fect.

6. Ua_hava hegard shri shankapr Raju for the
applicant and shri Raj Singh for the

respondents.

7. Various grounds have been taken in the
0.A, n@mely that no prior 2ppmowel was taken

of the Addl, C.P. before ordering of D.E.
again'st the 2pplicent 28s requirsd under Rule
15(2) Dalhi Police (P&A) Rules; ARetrospective
placenent of the 8pplicant under suspension

by order déted 25.8,90 w.e.f. 22.8.,90;
nen=payment of back uagés f‘of the period of
unenployment, consequent t the dismissgl order
being Set 2side and & lesserpenalty  being

imposed; the non=-susta@inability of the first
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part of the chsrge, when even according to the
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appe llate authority the E,O0, had not e lobrated
upon the evidence on record; nonesubstant iation
of the charge of consuming alcohel on account of
non-examinztion of materisl witnesses; the absence
of any evidence to establish the charge against
the applicant; the non-issuance of 3 notice under
Rule 16(ii} (c) Delhi Police (Punishment & Appeal)
Rules in respect of treating the suspension period
as not spent on duty; the absence of a spe aking
order by the disciplinary authority; the failure
of the E.O, to discuss the cross-examination

of the FWs in his finding; incomplete and infirm
finding of the EQ; and the excessive quantum of

punishment,

8 . Before adverting to these grounds, it is
necessary to go back to the appellate authority's
impugned. crder dated 5,4,91 wherein he has recorded

"The applicant was also heard in person
by me on 223,91, He repezated the pleas
which he has contended in his appeal and

also pointed out towards some procedural
irregulerities committed by the EQ in
conducting the DE against him, He
admitted in his personal hearing before me
that though he had consumed alcohol but
he never misbehaved with Smt,Roopa and
others in the premises of the Police
Station and demanded money from them,
. He ‘reguested for mercy," -

9, In other words the appellate authority

has recorded in his impugned appe llste order dated
5.4,91 that the applicent during personal hearing

be fore him admitted having consumed alcohol while on

duty and requested for mercy. This assertion in the
A
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body of-the appellate order has not been denied
by the applicant eifcher in the OA itself, nor in any
rejoinder filed by him; nor is it his case that it
was extracted from him under coercion, It is
significant that the appellate authority did not
record that f.he applicant had admitted qﬁly to havé
consumed medicine containing alcohol that evening

while is what the applicant wants us to believe,

104 In the light of the fact that the appellate
authority has recorded in the impugned appellate
order that the applicant had admitted before him -
that he had consumed alcohol that evening and
requested for mercy which assertion has not been
denied by the applicant at any stage in this case,
it is clear that the applicant had consumed alcohol
while on duty g3 the night of the incident, when he
had proceeded to the hdouse of Bhagirath Arofé;‘i
Furthermore, in the particular context of this case »
wheh the gpplicant has requested or prayed for mercy
it is noti":rotestation of his innocence, but we

can only conclude that it is rather a tacit, if not
ovirt  admiss ;{on of his Quilt in respect of those
portions of the charges which he does not specificaly
deny, It is in this background that the appellate
authority had held that the ends of justice woald be
met if the punishment of dismissal was reduced to that
of 5 years' forfeiture of increment,and that being the
position, it cannot be said that this is a case of
'no evidence' or that the impugned punishment 1s
arbitrary, illegal, malafide or perverse, or the

infirmities detected in the conduct of the DE are

by themselves such as to warrant our judicial

%
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interventiony
11, In the result, we are not inclined to

interfere in this matter, The OA fzils and is

dismissed, No costsd
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