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IN THE CEOTRAL ADMINISTRATTRIBUNAL

PRirCTPAL BcN3H, NEW DELHI
* vf *

O.A. ^D. 109/1991 j.^TE OF DECISION: 17.ni .1 ooo

SHRI VIJAYPAL SINGH 8. 5 OTHERS ...APPLICANTS;

VS.

UNION OF INDIA & OTi-iERS ...RESPONDENTS

CO RAM

SHRI I.K. R/'aSQOTRA, HOM'BLE JifijVeER (a)

SHRI J .P , SHAR/ViA, HON'BLE jVEAiBER (j)

FOR THE APPLICANT ...SHRI B.S. miNEE

FOR THE RESPONDENTS ...SHRI ROIVESH GAUT.AM "

1. Itiether Reporters of local papers may be alloivedV'̂
to see the Judgement?

2. To be referred to the Reporters or not?'y ^

JLD(£MENT

(DELIVE.^D BY SHRI J.P. SHARMA, HOd'BLE i\£MBER (j)

The applicants in the present case vjers Train Clerk

and the next promotion is to the post of Guard Grade 'C .

The respondents have issued a seniority list in viiich the

applicants have been shown junior in the grade of Guard 'C

from those who have been promoted from other sources, i.e.,

from Assistant Guard, Shunting Jamadar, concerned staff and

direct recruits. The applicants made a representation through

the union for assignment of proper seniority in the grade

of Guard in favour of Shri Vijaypal Singh on v\^iich the impugned

o.rder dt. 23.3.1990 {Anaexure Al) was passed by Senior D.p.O.
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rejecting the claim of the Train Clerk for assignnent of

seniority from the date from '/vhich they uere given adhoc

promotion w.e.f. 24.8.1978 and applicant No .1, Shri Vijaypal

Singh w.e.f. December, 1978. The grievance of the

applic:^nts is that the applicants have been placed junior

to direct recruits and promotees from other categories although

the direct recruits and promotees from other categories had

•been appointed/promoted after the ad hoc promotion of the

applicants.

2. In this application, applicants have prayed for the

following reliefs s- ^

(a) For quashing of the inpugned order dt. 23.3.1990

and further directing the respondents to assign

seniority to the applicants from the date of their

ad hoc promotion treating the direct recruits arri

promotees from other categories appointad/prpmoted

after ad hoc promotion of the applicants as junior

to the applicants.

(b) To grant other consequential benefits to the

applicants.

3. The facts are that the posts of GraakJ Grade 'C are filled

up as per per cent age given in para-4.3 of the application,

which is not denied by the respondents. Tre chart is as follows

i) Train Clerk 31'"^
ii) Assistant Guard lO/ji

iii) Shunting Jamadar
iv) Concerned staff
v) Direct quota 22—^ \
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Th. applicants fUed the letter of thai, ed hoc pxo^tio.
dt. 24.3.1978 which is as follows

- appointed to officiate
Stations as not-d such on the

a^e '̂-h^gle-^S gr-i- d<~^ "I-
'̂ uard by the sub i/c noted S^^nc+ JK theduties of

if not already pa'slel o® o^l duTttl'ra^^S
It is not disputed that the p„3t .^, ^

selection post. The selection fr^-n +i,«selection for the post of Guard Grade 'C*

was held in the year 1981 „.hen all the applicants mat the

grade and were placed on the ,• r+ . .
p anal after having passed the

selection successfully. After this e„panel^.nt of the

applicants, they all sent for training to pass the
Guard's promotion, category (Annexure P3) in 1981 vide

letter dt. 19.10.1981 (Annexur. A3).. In the m.anti». there was
a selection from other sources from the direct recruits and

promotees from other categories and they have been assigned

seniority above the applicant in the seniority list issued
of Guard Grade 'C vide letter dt. 12.10.1987 (Annexure A4).

The nares of the applicants in the said seniority list have

been placed at SI .No .157(A), 145, 149, 154, 157 and 148. Tit

applicants have challenged this seniority list.

4. The respondents contested the application and stated

that the applicants along with other Train Clerks «eie promoted on

• • • 4- • • »
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ad hoc basis after giving only 14 days' local training.

This promotion was purely tenporary and it was an ad hoc

arrangement and so merely a stop gap arrangement with

the condition that the applicants were liable to be

replaced on availability of staff from other eligible

categories. The applicants, hov.ever, continued on ad hoc

basis from 1978 to 1981 only as a stop gap arrangement.

During this period from 1978 to 1981, 69 enployees from

different categories including 4C Train Clerks were

declared suitable against promotee quota and 35 persons

joined the division against direct quota. All these 40

Train Clerks who v\ere declared suitable duringthe period

1978 to 1981 were senior to all the 26 Train Clerks

who v.ere promoted on temporary and ad hoc basis including

the applicants. There was a selection in 1981 and the

applicants were empanelled in that selection, vhile

direct recruits had already joined bet'Aieen 1978 and 1981,.

after proper enpanelnent in selection. The applicants have

been given seniority from the date of regular promotion

after holding suitabilityy from amongst all the eligible

categories as per prescribed quota held in 1981. As such,

they have been placed at the correct place below also

direct recruits and promotee s, who joined/promoted as Guaxi

Grade 'C during 1973 and 1981, i.e., before the suitability

in v^hich the applicants v.ere declared suitable and have been

.k
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held senior to the applicants. The applicants have

wrongly contended in the application that the suitability

was not conducted in time. The applicants have also

admitted in the application that those direct recruits

and protnotees from other categories joined/promoted durirg

1978 to 1981. 35 probationary Guards joined tte division

against direct quota during 1978-1981. It is said that

the rota quota system did not fail .. Thus according to

the respondents, the applicants have no case.

5. Ife have heard the learned counsel for theparties

at length and have gone through the record of the case.

The applicants in the case have prayed for assignnent

of proper seniority in the grade of Guard 'G' and from

the date v.hen they v^ere promoted on ad hoc basis from

the cadre of Tra^n Clerks. In this connection, the

learned counsSl for the applicants has referred to thB

case of Shri K.N.Mishra and Ors. Vs. Union of India andOthers,

ATR 1986(2) CAT 270 and also the judgement by the Principal

Bench in OA 989/1986 decided on 26.7.1987 of clerks

working under the Northern Railway, Ghaziabad and prayed

for assignment of their seniority \A,hen they wer® promoted

as Junior Clerks in the pay scale of Rs.26Cu4CO and in the

said judgement, the relief v/as granted to them and their

V ,
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ad hoc civics -was courrted for soniority. The relevant
V

portion of the case of Shrl K.N. Mishra (supra) is

quoted below
' \

of the long period of service
SfficlS«d'̂ snMn^i continuouslyvacancfe-s'j^ainst l°^"9^te™^vacanoies and long ter.
Irre ®'P®| otherwise advantitious

The learned counsel has also inferred to a decision of the

Principal Bench in OA 1142/1989 decided on 1.9.1988, ,*lch
was the case of the enployees wrking in Glass-IV posts

under the Northern Railway and promoted on ad hoc basis to

Junior Clerks. In this case, the judgement referred to above
in OA 989/1986 decided on 25.7.1987 has been relied upon.
In that case,, it, was directed that the seniority of tte

applicants in the grade of Junior Clerks etc. should be

reckoned on the basis of their continuous officiation from

1983,1 It is not disputed that the promotion to Grade 'C

Guard is from different sources in a saidper centage and the

promotion is only after a selection, written test and viva-voce
The applicants themselves have admitted in the Original

Applications thaljlinitially they v^re promoted on ad hodbasis
and in fact the order of their promotion (Annexure A2) goes to

show that they, ^re given only ad hoc promotion and a short

b.
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training of 14 days and it was specifically mentioned

that they are liable to be replaced when eligible staff

is available and this ad hoc promotion will not given

them an advantage either of regulsrisation or of seniority.

Thus, the promotion in the case of the applicants in 1978

was only of ad hoc nature, rather a stop gap arrangenent

without following the procedure prescribed by the Extant

Rules for promotion. In the Full Bench decision in

Shri R.D.Gupta &Ors. Vs. UDI (OA 1147/1988) decided by

the Principal Bench on 7.8.1989, after considering the whole

matter, it has been decided, which is as follovv^s

"(i) Total length of service reckoned from the actual
date of promotion in accordance with the
recruitnent rules should count for determiningthe
inter se seniority of the promotees.

(ii) Period served on ad hoc basis before the DPG
finding fit for promotion cannot count for
se niority.

(iii ) Reasons given for dismissing Special Leave Petition
constitute a binding precedent under Article 141."

In the judgement by the Constitution Bench of the Hon'ble

Supreme Court in the Direct Recruits Class-II Engineers'

Association & Anr. Vs. State of Maharashtra, the Hon'ble

Supreme Court has laid down the principles for assigning

seniority. In case of promotees and direct recruits,

matter has been summed up in para-44 . Sub-para(A) of

para 44 is material which is quoted below

his appo
confirmation.

• .J'?® of the above rule is thot where tfeeinitial appointment is only ad hoc and. notaccording to
f stop-gap arrangement, the officiationin such post cannot be taken into account for considering

the seniority." ^

• •• ••
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The applicants have undergone selection in the year 1981

and v\ere empanelled thereafter. They lAere also sent for

further training as per instructions for passing the

training course,for regularisation in Grade 'C of Guard,

In the meantime, since 1978 to 1981, the persons from

different categories, i.e., from Assistant Guards,

Shunting Jamadar, concerned staff and direct quota wei«

also selected and appointed and their selection has been

earlier to that of the selection of the present applicants.

The respondents have clearly stated in ,the counter that

4C Train Clerks, who v>ere empanelled earlier have been shown

senior to 69 other incumbents, v\ho came from other sources.

The applicants do not figure in those 40 Train Clerks,

who have been arrpar^lled on the basis of earlier selection.

The selection of the applicants has taken place subsequently

and they vjere sent for training much later than those who

v.ers selected and recruited from other sources.

6. It is necessary that the pre appointment test

prescribed under the rules and administrative instructions
\

where the rules are silent should be cleared,i in order to

come at par with similarly situated other incumbents from

other sources. In the present case, the selection was must

and the applicants \Nsre selected in a subsequent selection, so

.«. 9 •. •
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they cannot have a march-over those persons, who have

already been selected and recruited according to rules.

7. The learned counsel for the applic-int also urged

that the quota and rota system has broken dowi, but

there is nothing on record to show this fact. In fact,
the percentage from various sources has been fixed and

the respondents in their counter have clearly stated that

the persons from different sourfies were selected in the

Grade 'C Guard during the period 1978 to 1981. The

applicants did not show as to in «hich year selection

from other sources has not taken place. In fact, the
applicants have admitted in the Original ^plication

that their selection has been delayed. But it is evident

or established from the record that the selection has been

delayed because of administrative fault. Thepr-^cess of

selection takes some time' when the vacancies are calculated
and they are adjusted indifferent groportions to different

sources of recruitwnt. Thus the process of selection

commences from the date of promotion of the applicants in 1978
and continued till 1981. The applicants, therefore, cannot
have any grudge that their selection has been delayed. In view

of the above facts, the judgements relief on by the learned

counsel for the applicants referred to above, cannot be

I
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applied to their case. The Full Bench decision in

Shri R.D. Gupta and the decision in the case of Direct

Recruits Class-II Engineers* Association 8. Anr. Vs. State

of Maharashtra fully cover the present case,

8. Sfe find that the applicants have been rightly

assigned their seniority and the applicants have been

rightly communicated by the impugned order.their placement

in the seniority of Guard Grade 'C . In view of the above

discussion, we find that the application is devoid of

merit and is dismissed leaving theparties to bear their

own costs.

A
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/L
(j.P,SHAf^) (I.K. a^C&RA)

iVEA©ER (J) ^£^BER (k)


