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 THE HON'BLE MR, P.K. KARTHA, VICE-CHAIRMAN(J) .
THE HON'BLE MR. B.N., DHOUNDIYAL, MEMBER(A) .

Applicants thmough Shri Rel.
Sethi, Counsel,

Respondents through Ms, Geeta luthray

Gounsel; and S/Shri Anoop Bagal, Counsel;
Pawan Behl, Counsel; O.N.Trisal, Oounsel;
M.C.Garg, Counsel; B.R. Prashar, Counsel,

- | | \
JUDGMENT (ORAL) : <
| ®»

( Hon'ble Mr., P.K. Kartha, Vice~Chairman(J) )s

As common questions of law and fact:
arise for cpnsiderat.ton in thla batch of ~caécs.

they ware haard toqether and are bdng d:l.aposed of

'by this anubn judgmt.

2. ‘Z‘he appucants belouq to the Central Ponco

. V | Q’nmoOQSO
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Organisation.;, (CPOs) consisting of CeRePeFey BeS.F.,
I1.T.B.P., and C.1.5,F, They were deputed to the

Delhi Police on various dates and the deputation’

has Dbeen extended from time to time. The respondents
have permanently absorbed dbout 400 such persons

but they have decided to repatfiate about 100 persons
to their parent departments, The applicants before us
belong to the category of'ﬁ‘bse who have been ordered
to be repatriated to their parent: deprtments, By
virtue of the interim orders passed by the T:'j.bunal.-

they are, however, continuing with the Delhi Police

' in thelr present posts,

3. ' Thé'gpplicants ﬁelong to the category of
Constables/Head Constables. Rule 9 of the Delhi
Police (Appointment and R@mituent) Rules, _19&)
prescribes matric/higher secondary, 10th or'10+2

as the minimum educational standard for .the purpose

of recrui tment/appointment of Police constables,

Rile 17 of the Delhi Police (General Conditions of

Service) Rules, 1980 provides, inter alia, that the

Commi ssioner of Police, Delhi may sanction permanent

absorption in Delhi Police of upper and lower

imbordinates except Inspectors from other States/Union
: o —
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| policy decision contained .:I.n' their letter dated

—
<
3

Territories and Central Police Organisations, with
their consent and #ith the concurrence of the head
of the Police force of the State/Union Territory

or the Central Police Organisations etc,

4o The case of the applicénts is that the

respondents did not consider their case for

abso_tfﬁon in the Delhi Police in accordance with the

[N

11..7;-19'90 dealing . with the permanent absorption o%

Gonstables from PO to.pelhi Police. Acoording to

' the said decision, all Constables of’ the CPOs who -

have compls ted tw years of deputation period and

w0 are below 40 yéara of age and posscsé matric or
above educational qualiﬂcatioh are eligible for
absorption, In such cases, 'the'.persons concemed \/
are to be heard in person and their suitability. .
shonld‘b'o assessed after acmtinising ﬂ:eir service
records,

5, - The griefance of. the applicants is lthat

the poligq decision was not implemented £a.ir1y and

that this had resulted in arbitrariness and

) discrimination. As against this, the leamed ooun'gel’ '

" for the respondents argued that the decision taken

' ’ _d:ntd‘...’l.'
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contained in the letter dated 11.7-1990 Another

. concermed to file representations, if any, within 2
' wecks and produce the material in support of their

.case that they possess the requisite educational

by the mspond'mts to absomld or not to absorb the
deputationists was on the basis of the records
avallable with them and that thers was no arbitrariness

or discrimination in the action taken by them.

6. . Acoording to the admitted facts -

of the case, , those who have passed matriculation
, . otherwise &~

examination and above and are/eligible are to be

consideréd for absorption in accordance with Rule

17 mantionéd above as also the policy decision

Bench of this Tribﬁnal has dieposed of a batch of
pplications by judgment dated 2-6-1992 in'o.A.No,525/92
(Mohd, Safi & Ors. Vs. Delhi Administration . Ors,)

and connected matters, | In the operat.tvé mBrt of the
judgment, the '.l‘rj.hunalAha_s upheld the decision of

the respondents to reﬁatriate such of those who did

not possess the 'matricul‘at:l.on or equivalent qualification
to their‘p‘arent depérﬁneptg. At the same time,-t.he
Tribunal dir:ected the respondents 1n-so-.far as

the seven of the applicants before the Tribunal were

qualification. In that event, the respondents were

ontd., .8,
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directed to exanziné-thoir' cases_for absorption and'

if they are found eligible and fit for sbsorption,

a decision in that behalf should be taken within

£our weeks after the receil:t of the representations.
Q# further -

The Trilmnal/directed/unt.ﬁ suth representations .

were decided, the seven applicants shall not be

repatriated to. their pamt departmmta. Ba:rinq .

the case of seven applicants. the applications fil:i

by the othe_rs were dismissed and the interim orde.\rj’

were vacated in their cases.

7. The applicants before us are also similarly

. a:l.tuated. Af ter hearing both sides, we are of the

opinion that similar directions should be issued to
the r:espondents in this. batch of applications
beﬁore us, Acco:ﬂingly. we upl'nld the decision of \X
the rcspondents to repatriate ‘such of those who do
not possess the matriculation or equivalent or higher
qualification or whose absorption does not have the
consent of their parent departments. Subject to
what is stated above, ‘the applications before us

are disposed of with the following orders and
di:ections s- |

(4 ' ‘.Ehe applicants nay send representationa

Ok/' mntd...9.
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to the respondents within three weeks from thc
date of recelpt of th:l.s Oxder toqether with the
documents which may substantlate their claim that
they possess matriculation or equivalent or higher

qualification;

(ii) In case the applicants make such a8
representation, the respbndents shall consider the
sane and if the applicants possess the requisite
qualifications prescribed under the mles and 1£
they are otherwise found eligible in all respects
for absorption as on the date of the passing of the

impugned order of repatriation to thelir parenﬁ depart-

. ments, the respondents s)iall pass appropriate orders

within four weeks after the recelptof the representa-
tions; | |
(141) Ti11 appiopriaie orders are passed on such
ze;;resentétions, the respondents are restrained from
repaéiz!.attpé the applicants to their parent departe
ments, . The interim orders already passed will
continue till then.

'I.'hem wdll be no order as to costs.

Let a copy of this Order be placed :m all

/caseo.~ . T o 2y,
Wﬂles and a copy be . given V& parties

imdiatei;” <g:;;~;w __/Wy),_
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