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O.%eNDeq2(8/91 Date of Decision$25,10,9¢
Hon'ble Shri N.V, Krishnan, Acting Chairman,

Hon'ole Smt, Lakshmi Swaminathan., Member(J)

Shri Om Prakash,

s/o Shri Suraj Kanuar,

Ferro Printer,

Ote, General of Health Services,
Nirman Bhavan,Ney Delhi,

Shri 6,9, Negi,

-8 fo 3Sh. N,S3, Negi,

Ferro Printer

Ote, General of Health Services,
Nirman Bhavan,

New Delhi.

. Shri‘Boso Rawat,

s/o Sh. Kundan 8 ingh,

Ferro Printer, '

Ote, General of Health Servicss, ‘

Nirman Bhavan,New Delhi, o eee Applicants

By AdvacatesShri Ajit Pudussery

VS.

1. Union of India
through thedecretary,

Ministrg of Health and F M,
Nirman Bhavan,New Oelhi,

2. The Oirector General of
Health Ssrvices ,Nirman Bhavan, :
New Delhi, eses Respondents

By Advocate: Shri M.K, Gupta
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Hon'bls Smt, Lak§hmi Swaminathan, Nember(Jgdicial)
This application has been filed by 3 persons
who are wirking as Ferro Printers with the Directorate
General of Health Services, Resbondent No.Z)claiming
equality of pay with other Ferro Printers working in

other departments of the Government,
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2, , The 3 applicants were 8ppointed as Ferro Printar
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‘on 24,2,79, 1,1,1971 and 2,9,1978 respectively, Accord ing
to them, they are performing the dutiss ass igned to Ferro
Printars which are similar in naturs to the duties assigned
to Ferro Printers in other departments but they have not

' bsén given the same pay scals of é.2;0-43b but have instead

bean fixed in the pay scale of %,225-308. The pay scale

of the post of Ferro Printer as recommended by thg Sécond

Pay Commission was in the pay scals of R%,110-131, The

/

‘Third Pay Commission haﬁ given cértain replacement scalss

for Ferro Printers in the pay scalas of w,225-308 and

fse 260=430., The applicanfs wers fixed inﬁthe lower scals,
Reccording to them, the Govt, had reﬁisad'the pay scalas ?F Ferro

Printers
Lin some departments)for example Bureau of Public Enterprises,

from ,225«308 to the scals of k,260-430 Wee,fe TaTe79 suo moto,

The applicants also rely on the judgement of this Tribunal

in Engineering &rauing’staff Assqciation,CPUD Vs, UDI & others
(0.A,Np,74/88) dated 28,7,95, In this case after analyéing

the report of the Work Study team and the rscommendatons

of the Fourth Pay Commissian, tﬁe Tr ibunal came to the

conclus ion that the patitionefs who ars fFerro Printers in

ChuD pargorm' 'similar duties and have similaé résponsibilities
and fuﬁctions as Ferro Printers in ofher departments and

hence they were entitled to the higher pay scals of %.260-430;
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which was revised to the pay scals of R« 975-1540 by the
Fourth Pay Commission. This relief was, howsver, restricted

from the date of filing of .the application i.s. 1.1.88,

3, The learned counsel for the applicants has
referrad tq the Work Study team report of 1973-74 dealing
uith the pay scalas of %erro Printers in CPWD, Para 3,1

of this report refers to the post of Ferrs Printsr.

It has bsen observed that the naturs of job and duties
parformed by the Ferro Printers of CPUD and those working
in other organisations are s imilar, It is further
observed that althouéh Ferro Printers uwsre performing
similar duties, different pay scales have been prescribad
in different organis%&qang, It was noted that in some casss
the recruitment rules provide for differsnt eligibility
conditions,’ Finally it was recommended that sincse the

job and dutiass performd by the Ferro Printers of CPUD

are 8 imilar to those in the 'Ganga Besin Water Resources
Organisation and they»have battaf qualificatdions thoss
working in CPWJ should be given at lsasbk the same scals of pay,
namely)&;260-430. Shri Ajit Pudussery, lsarned counsal

for the applicants submits that since the applicants

also perform- similar dutiss and functions and shouldsr
respongibilitiss comparable in nature to Ferro Printers in

CPUD and other departments, there -is no justification for .

not.giving them the parity of pay scales i.e. Rs,260-430
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from the date of their appointments., He submits that the
respondents haye merely'given a geﬁéral denial to his
specific averments that they are psrforming similar duties

which cannot, thersfore, be accepted, He has also drzun our

attention to the memorandum issusd by Respondent No,2

dated 11,1,80 in which the relavant portion réads ag follows:i=

"Unlass there is revision of pay scals of
Ferro~Printers in C,P.W,.0, the requést of
Shri B,3, Rauat,(applicant No,3)for revision

X of his pay scals from %,225-308 to %s.260-430

cannot be considersd,®

In another latter issued by~the regpondents dated 2,4,90,
while dealing with the applicant's reﬁresentaéion fof eqﬁal
pay, it was stated that the matter was under considsratian.
Hence Shri Pudussary submits ﬁhét this,application is not
barred by limitation and the sams may be 2llowed, He has
also urged that taking into account the hazardous nature

of the duties of ferro Printérs, éhay should also be granfed

! i
risk allowance,

4, Shri M.K, Gupta, learned counsel for the
respondents submits that ths claim of the applicants for
revised pay scales from their dates of appointment i.é.

from 1971 - 1979 is beyond the jurisdiction of the Tribumal.

The claim for risk allowance is not a consequential relief
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to the main claym., and is barred Qndar Rule 10 of the

CAT Procedure Rulss,1937. He submits that the judgemant
in Engineering Drauwing Staff Association,CPUd Vs, UDI

deals with Ferro Printers in CPUD and cannot ba extendsd

to the applicants who ars working in Directorate General

of Health Services, as they have not shown that they

performed similar type of jobs., He also relies on the

observations of the Supreme Court in State of Madhya

Pradesh and another Vs, Pramod Bhartiya and others

( 1993) (1) SCC 539) that in order to succeed im the

plea of equal pay for equal work, the burden.is upon

the petitioners to establish their right to equal pay,

or the plea of discrimination, as the cass may be. In

that particular case the Supreme Court held that the

patitioners had failed to discharge this burden,
Ha submits that when the applicants approached the

-~

Delhi High Court, that writ petition was dismissed and

" they ware advisad to represent their case bafore the

Fourth Pay Commissibn. According to him gince the
Govt, has fixed their bay»SGales in accordance with the

Fourth Pay Commission's recommendations, the application

may be dismissad,

5. Ye have carefully considsred the above
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6o Right at the begining we wish to state that

we are co%scieué-of the pronouncements oé fﬁa Supreme
Court that normally claims for equal paylfortaqual work
should be left to expert bodiss like Pay Commlssions

to decide and if they have taken a dacis%on in the
mattér the Courts/Tribunals should not 6rdinari1y
intarfere in the sams. In Enginesring Qfauing Staff
Associatiﬁn,CPUB Vs, UOI ‘gupra) the Triéunal,after
referring to ﬁha fecommendations of the fuurthfpay

Commission came to the conclusion that there is .
nothing to indicate in the IVth Pay CommissionéREport
that the claim of the Ferro Printesks of £h8 C.P.W.0,
and others similarly situate for grant of the same
scale o? pay as abcordeq to Ferro Printers in other
dgpartméhfé was examined. 'Thé’Triﬁnnal was 6f the
opinibn .that the IVth Pay Cémmission had only provided
replacament scales of .pay. They havs also referred to
the nﬁtevof’tha Study Group in which it was concluded
that the Ferro Priﬁtér; in the CPUD discgarge dutiass,
responsibilitiég and functioné similar‘ia the Ferro
printers in oth;r departments who are ahjaying

higher scale of pay, In the circumstances, the Tribumal

concludad that the petitioners in that'césa were discharg-
ing duties, responsibilities and functidns similar to

other Ferro Printers in other departments and cannot be

2.



20
-
»e

1\
discriminated against, Hence, the Ferrc Printers in CPUD-
wepe held to be entitled to the higher scale of fs.260-430
(pre-revised / 5.975-1540(Rauised); We, respectfully

agree wWith the reasons given in this décision. This case is
fully applicable to the facts iﬁ the present cass, The
respondents have faileé to show how the duties performed by
the applicants as Ferro Printers in the Directorate of Health
Services and those in other departments are materially different
in the faee of the positive assertion of the applicanté that
they are similar. Apart from this!in the memo, issued by
Respandent No,2 dated 11.1.80, they have admitted that until
revision of pay scale of Ferro Printers in CRUD, applicants’
request cannot be considered, This implied that the 2nd
Respondent falt tHat.the case of the applicants was similar
to those of Ferro Printers in the CPUD, If that was so,

there is no reason why the benefit of the decision given to

Ferrc Printers in CPUD by the aforesaid decision should not

be extended to Ferrs Printers working in thelirectorate of
Health Services. In this view of the matter, this application
succeeds,

Te The objection taken on the ground of limitation

is rejected, as the respondents have themselves admitted

as late as April,1990 that the matter was under consis -
deration, In the facts and circumstances of the casse,

we are satisfied that this is @ fit case where the delay

in filing this appliCafion should be condoned, Housver,

}5b.
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because of the long lapse of time and laches, ue
consider that it would be in the fitness of the cass
that the monetary relief to be given to the applicants

will be from the date of filing of this application

i.e. 15th May 1991,

8. Applicants claim for risk allouaﬁca cannot

be considered in this 0.A,, it being untenable, having
regard to the provisions of Rule 10 of the CAT Procedurs
Rules,1987, Therefore, it is open %0 - the applicants

to seek relief separatsly,

9, In the result the application is partly
allowed, The respondants are dirsctsd to grant the

applicant the pay scale of %.975-154D(E@V136d)

. (7s,260-430 pre-revised) as Ferro Printersu,e,f.

15,5,1991, The arrears due to them shall be paid
within tws months from the date of receipt of @ copy

of this order, No costs,:
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(SMT .. LAKSHMI SWAMINATHAN) . ~ (NoV. KRISHNAND
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