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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRIhClPAL BENGH, I^W DELHI
* * * *

O.A. NO.1196/1991 DATE OF DECISION 3.1.199:>

SHRI TRIVENI SAHNI ...APPLICANT

VS.

agricultural .. .RESPOrCENIS

rriRAM

SHRI O.K. CHAKRAVDRTY, HQN'BLE JCA©ER (a)

SHRI J.P. SHARMA, HQN'BLE JlENBER (j)

FOR THE APPLICANT ...SHRI R.L. SETHI

FOR THE fESPOMKNTS ...SHRI fJANDJ CHATTE.RJEE

1. Wiether Reporters ©f Ucal papers mav be
allowed t© see the Judgement? ^ ^

2. To be referred to the Reporter or not? ^

JUDGE]i£ NT

(delivered by SHRI J.p. SHARMA, HQN'BLE VEMBER (j)

In this application under Section 19 ©f the

Adminlstrativ. Tribun.ls Act, 1985, the applicant has
assailed the order dt. 28.7.1990 turning do«n the request

applicant for regularising the quarter No.393,
. Krishi Kuni, lARI, New Delhi a«i also the order dt. 6.5.1991

by ,*,ich the respondents threatened to take the possession
.f the quqrter in question. The applicantin this
application has claimed the relief fh rri- +urelief that the order dt. 6.5.1991

be quashed and set aside unR +k» _j. ..isiae and the quarter No .393, Type-II
Krlshi Kunj, New Delhi „ay he allotted to the applicant.'

4

>2...

r



- 2 -

I

m» «3 • • o

2. The facts of the case are that the aforesaid quarter

was allotted to the father of the applicant, Sh.Bishashwar S,hni.

who wtas enployed as a Technical Assistant. The father

of the applicant retired en 31.7.1990. Since the

retirement of his father, the applicant has been requesting the

respondents to allot the quarter in his name. The HHA from
the salary of the applicant was deducted from 1.3.1988 to

September, 1990. The respondents stopped deducting HRA
without any request from the appllcantfor malafide reasons.
The respondents have alletted quarter in similar cases to

a number of person».Ganga Saran, Bishamber Singh ote. The

respondents contested the application and stated that the

applicant has no cause of action and the application has been

filed by misrepresentation. It is stated that Shri Bishashwar

Sohni is in unauthorised occupation of the quarter No .393,
Krishi Kunj, iahi. New Delhi after his retirement from lARI
service. Since he failed to vacate the premises, a notice
dt. 6.5.1991 was served on him. In order to defeat eviction,
the present application has been got moved by the father of
the applicant through his son. The respondents have filed
IAHI Allotment of Residence Rules, 1982 (Annexure Rl). R^i,
28(iii) ,f the said rules is as under

pool accom»dttLn*Mtlred'fmm^ e" of institute
unmarried daughter « w^f * "s/her son,
and his dependent is viorkina in th2 ""V
allotted accommodation^™! r "'Y be
basis, if the dependent had been cont^"^* ®" ed-hec
with the retiring Institute ""^^""00017 residingyears immediately precediSg tte date of h? /k"®* ^^ree
or from the date on which he Ja. f! his/her retiremert
Institute." "o® oo appointed in the
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The applicant has been residing with his father since

1.3.1988, the date from which the applicant is not claiming

HRA ef hi« own. The father ef the ^plicant retired en

31.7.1990 and that is fer enly 2 years and 5 months prior

to the date of retirement of applicant's father. The

applicant has been legally residing with him. While

Rule 28(iii) provides that the applicant should be

continuously residing with the retiring Institute servant

for at least three years immediately preceding the date

of retirement. The applicant has been 'working in the

Institute since 1984 and the applicant kept on drawing
HRA upto February, 1988. Only seven days before the

retirement of his father, the applicant made a representation

on 24.7.1990 for allotting the said promises in his name.

Thus in view .f the ixt.nt Rules, the *>plicsnt cannot be

allotted the said premises and the father .f the applicant
is in lanauthorissd occupation of the same,

3. % have heard the learned counsel .f theparties at

length and h.ve gone thieugh the record of the case. During
the ""^^Jf^the^arguments, the respondents have filed anumber
of documents/ the application dt. 5.3.1983 by the applicant
(Annexute .32). In this application, the applicant has clearly
stated that since February, 1988, the applicant has started

living with his father in Quarter .No .393 and earlier to it. he
was Irving elsewhere. The respondents have filed extract of
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accounts showing thepayment of HRA to the applicant for

different periods. In view of the above facts, it is clear

that the applicant has started llwing with his father

'̂ arch, 1988. The Allotnient Rui^s of lARI,

which are appended to the counter of the respondents at p-20 '

lay down the condition on y^ich an allotment can befmade

to the dependents of employees of the Institute on out of turn

basis. The aforesaid Rule 23(iii) has been quoted above

and it provides that if the dependent has been continuously

wsiding «dth th. retiring Institute servsnt f.r st least thitt

years immediately preceding the date ©f his retiremsnt, then
the ad-hoc allotment to the dependent can be made. Since

the applicant does not qualify the peiHod of thr?e years, so

he has no case. It is not disputed that the applicant

has drawn HRA upto February, 1988. It is also established
that in March, 1988, the applicant for the first time

requested that the HRA be not paid to him as he has started

living with his father andearlier to this, he was living
elsewhere. Both these facts having been established, the
applicant cannot be allotted^ on ad-hoc basis the quarter
occupied by his retired father under Rule 28(iii) of the

Allotment Ruleg.

4. in the .bove facts, the epdicatlen is totally
devoid .f „rit. and i. dismissed leaving the parties t.
bear their own costs.

(J.P. SHARM^) ,
ftEMBER(j) ^ ^
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