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1. Vvhe ther Reporters of local papers may be H
• allovi^d to see the Judgement?

2. To be referred to the Reporter or not? ^

JUDGE f.€[^]T

(DcLT^RED BY SHRI J.P. SHAR114A, HON'BLE iVEjVBER (j)'

The applicant, Electrical Teleprinter, Northern ^

Railway, i">few Delhi was injured in due course of his
J

einploymsnt by sustaining an electric shock after remaining

for 87 days under treatment. He was declared fit to

join his duties on 19.10.84. Tte grievance of the applicant

is. that he has not been paid the leave salary of 87 days when

he was hospitalised and he has been given only^of 6 days.

Tte applicant again suffered a shock in 1985, but he

was medically decategorised and was offered a lower category

job »lch he refused and Instead desired that his son be gi^ren
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an en„ploy,«rt and the applicant b. retized prematurely.

On nedical decategorlsation, the applicant-retired
w-e.f. 22.1.87, but the son of the applicant was given

employment w.e.f. 12.1.38. ttUe the applicant was in

service, he „as also allotted a .Railway Quarter ;fc .72 A/3.
Tne applicant has also been made to pay the, market rate

of rent from 23.7.87 to 2.5.88, and after that the gratuity
was paid to the applicant in November, 1989 after deducting
the damages for retention of the Railway quarter, beyond
retire^oent. The said Railway quarter has since been

regularised in the' name of the son.

.2. Tne applicant has claimed encashm^nt^of the period

fro. 4.8.84 to 28.10.84. He also claimed his retirement
w.e.f. 12.1.83 when his son got employ«.nt. He also claimed

the-refund of the amount deducted from the DCHG along with
13?i interest and also prayed for restoration of family passes

3. The respondents contested the application and stated
that the -^plication is barred by time- thesame has

been filed on 19.12.90, v<hile the applicant claims relief of

the period from August, 1984 to October, 1984 after his

retireraant w.e.f. 22.1.87. The applicant should have cone

in one and a half year after making 3 representation and

• *3 • • •



-3-

since he has not come, in time, so he can.iot press his. claim

being barred by time. It is further stated that the •

applicant was unuer treatment of the Railway doctor

from 4.8.84 to 29.10.84, but the applicant remained on HGD

for 6 days, i.e., from 4.8.84 to 9.8.84 and for the

remaining period, he was treated on non HOD by the competent

medical auitiority and on this account, he is not entitled to

any hospital leave. The applicant has been i-iegligent in

the discharge of the duties and he got electric shock

in 1980, again in 1984 , then again in 1985 and so vhe n

he was medically decategorised, the ivfedical Soar^i recommended

him a job where he had not to do typing, signalling

and handling of cash involving crossing of

and runing of trains. So he was offered the post of

Clerk in the grade of' Po.260-400 which he refused and

consequently he was retired fro.m the Railway service

w.e .f. 22.1.1987,. Theapplicant .refused to accept the

same and thereafter his son was given compassionate

appointrnent though there were others in the waiting list.

rt sum of P6.3,932 on account of rent and on account

of electricity bill were, deducted from the DCRG, i.e.,

a total amount of Rs.9,703. '̂ he applicant could not be paid

salary up to tne date as son was given comp assio nate

appointment as there is no rule in that regard. The

applicant himself did not vacate the Railway quarter after

his retirement as he was unauthorised occupant in thesame and

was liable to pay the penal rent. The Hallway passes could
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be restored as the applicant did'-not vacate the Railway

quarter.

t

4. I have heard, the le arned .counsel for the parties at

length and have gone through therecord of the.case. The

application, of course, is barred by time, but the

aoplicant has preferred an application for condonation

of delay. The applicant, has stated that while in

employment, he has.been getting treatment from recovery

of the^ shock and as such he v/as not in a fit state of

: mind to pursue the matter. His condition also became

serious on occasions so as to render him to oursue
I . ' A ' • .

the legal remedy. In reply to this, the r̂e sponde nts have

only denied the contentions raised in the l/jp for

condonation of delay. In view of this fact, the delay

, in filing the application is condoned and the application

is treated within time.

5. It is admitted to the respondents that the applicant

was under Railway doctor's treatment from 4.8.84, to

20.10.1984. Though it is written that he was on HOD only

for 6 days, but this will not deprive the applicant

of his due salary for this period as HOD because the

applicant got injuries during the course of his employment.

Tbe contention of the respondents that he v;as only on HCD. for
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6 ^ys, cannot be accepted. i\b rule or circular of the

Railway Board has been cited to shov-/ that v;hen an employee

v\fho has received injuries during the course of the

etrployoient being continuously treated in the hospital

has .lot been treated on HOJ for the v-hole period.

The applicant, therefore, is entitled to hospital

Leave salary for 87 days as claimed by him.

The claim of the applicant that he should be

given the salary upto the date his son was ernployed,

cannot be accejhted as there is no provision under law

ior confering this berefit to a dec ate gorised Railway

employee because of health. In the present case,

compassionate aopointment has been gi-\/en to the son

of the applicant ano; the ^pl leant stands compensated

to that extent, so his claim for giving him full salary

upto 12.1.1988 vvhen his son got employment has no basis.

1. The applicant has also assailed the deduction from

the DCRG to the tune of Rs.9,703, by wnich the applicant

was charged market rate of rent. After retirement, the

applicant could have only retained the allotted quarter

for a oeriod of four months, but he has retained the

quarter beyond xhat period and the respondents, therefore,
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are within their right to charge the rent at the

market rate as per Extant Rules. Thelearned counsel

for the respondents has filed the circular of the

Railv^ay Board .which goes to show the calculations
A

under which the relevant charges are made.. The contention

of the learned counsel for the ^plicant is that since

the same quarter was regularised in the name of

the son, so the normal licence fee be charged, cannot be

accepted. The son of the applicant got employment only

on 12.1.1988 and is eligible for allotment of the

quarter on that date. Earlier to that, the applicant '

cannot have any right to retain the Railway quarter

e.xcept" after p.aying the rent as prescribed in the various

circular chargeable from unauthorised occupants. This

amount has already been deducted from DCRG and the

applicant has not come earlier, so it shall not'be

proper _now to order the refund of the amount and ask

the respondents to issue the applicant for recovery of

that amount. However, the applicant is entitled to interest

on the delayed payment of the amount of DCRG from 22.4.1938

till Abvember, 1989/till the date the applicant was paid

DCRG 10^ p.a. The respondents, if not restored, should

restore the passes of the applicant as per Sxtant Rules.
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8. In view of the above facts, the application is

disposed of in the following manrer

(a) The- respordents are directed to pay the salary

as hospital leave of 87 days for the period

from 4.8.1984 to 2@.10.1984.

(b) The respondents are furthe.r directed to pay the

interest on the unpaid amount of DC.RG ^ lO?/o p.a.
w-

j.rom 22.4.1988 to i^vember 1989'till the
A

date the applicant was paid J3CRG ..5 '̂ ] p^ .

(c) The respondents are also directed, if not

re stored, to, re store the^ passes of the applicant

as per Extant Rules,
evA_«. "Ajw ^ ,

The respondents shall comply with this ord.er within a

period of three months from the date of receipt of a copy

of the same. In the circumstances, the parties shall

bear their own costs.

; (J.P. SHAftVlA)
mJBER (J)


