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The Hon'ble Hr, 3»P, Shareiay nsiRbsr (3)

The Hon*ble Mr, S, Gurusankaran, nemberCA)

i» Whether Reporters of Local papers nay be
allohed to see the Judgement?

To be referred to the Reporter or not?

Whether their Lordships wish to see the
fair copy of the Judgement?

Whether it needs to be circulated to other
Benches of the Tribunal?
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3.

3U0GEWEWT

This judgement was delivered by Hon'ble Br,
S, Gurusankaran, nember(A)

r

No

In this application filed under Section 19 of

the Administrative Tribunals Act, 1985, the applicant is

aggrieved by his having been granted the higher pay

scale of Its 425-700 from 22.1,1986 only and not from the date

he joined in grade Rs 330-560, that is, 22.1.1983 and has

prayed for directing the respondents to grant all benefits

of revision of grade from Rs 330-560 to Rs 425-700 with effect
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from 1.11.1903 along with arrears of pay and allowances

from 1.11,1983,

applicant has also filed n.P.2069/l991
for condoning the delay in filing this application and the
same is being disposed of along with this order. The

respondents have filed their reply contesting the

application,

^ heard Shri R.L. Sethi for the

applicant and Shri K.C. Sinha, counsel for the respondents.
Shri Sethi submitted that granting of higher grade of

Rs 425-700 to the applicant from 22.1.1986 is not based on

any logic and is arbitrary. Ho argued that since the

revision of pay scales of Draughtsman of all Government of

India offices has been effect from 1.11.1983, the applicant
who has joined service on 22.1.1983 should have also been

given the revised pay scale from 1.11.1983. He pointed

out that the applicant had filed a representation dated

14.12.1989 (Annexure-Al) and the same has/teen disposed off.
Sxnce he was waiting for a favourable reply from the respondents,
there was delay in filing this application^which was filed
only on 6.5.1991. Since it is well settled that the benefits

allowed to a particular set of persons should be invariably
be extended to similarly situated persons by the state

respondents and the orders of the Chandigarh BSnch of this

Tribunal in O.A. 420/HR/88 has already been implemented by
the respondents vide their order dated 30.5.1991 (Annoxure

attached to the M.P.) the delay in filing this application is

bonfide and deserves to be condoned,

Shri Sinha appearing for the respondents

pointed out that the order dated 6.2.1985 (Annexure-A3)
clearly stated that it would be applicable only to those
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Draughtsman^who were in service before 13.5.1902 and

since the applicant Joined service only on 22.1.1983,
the benefits of the circular dated 6.2.1985 cannot be

extended to him. He further submitted that the applicant

did not posess the necessary qualification even as per

letter in view of the fact that he completed

years Diploma Course including training and

did not have the practical experience of atleast one

year in an organisation of repute after getting the Diploma.

pointed out that it has been brought out in the reply that

the Petitioner has been inadvertently allowed the benefit

of higher pay sate of Rs 425-700 from 22.1.1986 for which

he was not entitled to as per rules, as he was not in

service on 13.5.1982 and he did not posess the necessary

lite specifically asked the learned counsel

for the respondents as to the rationale behind granting

higher pay scales to only those persons^who were in service

• on 13.5.1982 and not to persons who Joined the department

^ that dats^since they would be discharging exactly
similar nature of duties and carrying similar responsibilities.

The counsel for the respondents could not giva us any

satisfactory reply.

5* Since the applicant has filed W.P. for

condonation of delay and the counsel for the respondents

has opposed the same, we proceed first to consider the

question of condonation of delay. As per the limitations

provided under Section 21 of the A.T. Act, 1985, the applicant

should have filed this application within a period of 18

months from the data of his submitting his representation

dated 14.12.1989, viz., before 14.6.1991. Hence, his

application filed on 6.5.1991 is within the period of limitation

y
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if the limitation is calculated from the data of
submitting the representation. Houever. the fact remains
that the applicant -as given the higher scale of pay of
Rs 425-700 -ith effect from 23.1.1986 and if he -as

aggrieved in any manner -ith that order, he should have
submitted a representation immediately without -siting

for nearly 4 years before submitting the representation.
Thus since the cause of action arose on 23.1.1986 and

the representation itself has been filed belatedly, this
application is clearly hit by limitation. Hou^ver, the
laarned counsel for the applicant explained that the orders
of the Chandigarh Bench of this Tribunal in the case of
similarly situated persons -as implemented only on 30.5.1991
and hence the delay if any deserves to be condoned. In vie-
of the circumstances explained and -e are a-are of the fact
that a large number of such applications have been filed

^ before various Tribunals by Draughtsmen -orking in the
^ Telecommunication Wing and a large number of orders have been

issued, -e condone the delay and proceed to consider the case
on merits.

6 Wa find that a similar casa has already been

considered b, the Ernakulem Bench of this Tribunel in C. Stenly
Union of India end 2 other, in O.A. «o.K 325/19B7 decided

on 7.12,1990. do find that in that caa. al.o th. applicant
•aa prcoted as Oraushteman Grado-II in seal, b 330-560 fro.
17.11.1902 only. Thus, Stanly'a case ie apuaraly -on all fours
with the present caaa. In fact in atanly's caee, the appli
had joined as Dreughtewn Grade-II in ecala «. 330-560 on
17.11.1982,.haras, ae par order dated 6.2.1985, the ra.iaed pay
aoale we. to be giuen affect to fro. 1.11.1983. Similarly, in
the present case also the applicant joined as Draughtsman on
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23.1.1993. In Stanly'a caaa the Ernakulam Banoh ha.
caneidarad th. varloua ordara given by the Ba„galo«
Bench and hadraa Bench in aiallai caaaa and also the
aaclalon of tha larger Ednch sitting at fladra, randarad
in O.A. 677/1987 on 6.3.1990. Sine, all the point,
relead In tw present application have been considered
thareln. -a rind that It la not nacassa^ to consider all
tha point. In detail onca again and va/reapactfully In
agreeaant with the decision of tha Ernakula. Bench. »a
pointed out by the Ernakulaa Bench In Stanly'a oaao, the

V, applicant In the prasant caaa also has not challenged the
.ires of the order dated 6.2.19B5. On the other hand, tha
applicant harsln relays on th. vary saae order for getting
his relief of revision of pay acala fro. 1.11.19B3 onwards.
It Is cleerly laid down In the order dated 6.2.19BS that

that would b. applicable only to thoe. pareona^who ware In
aarvlce on 13.5.19B2 a«J since the applicant was not In

1.^ aervlca on 13.6.19B2, It la clear that the applicant cannot
gat the benefit fron 1.11.1983. However, tha Ernakula. Bench
haa upldU tha validity of the declalon taken by the
Oepartaent In their latter dated 12.9.1984 and explained at
length tha reeacna. However, they have not agreed with the
content, of the letter dated 16.9.1987 lee^d by tha reapondanta
aa It ... reirlctad to the benefit of higher pay acalea of
te 425-700 only In raapect of those persona -ho were In service
as on 13.5.1982. In fact, the applicant In this case he.
net evan guastlcnad tha validity of the order dated 16.9.1987
and the reapondents have no?)??ferred to the eklstanc. of
such an order. Hpwavar, this would not affect the case of
tha applicant alnce In Stanly'a case, the Ernakula. Bench
passed th. following order, while disposing off the 0.A.K32S/1987
on 7.12.1990,

y
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"Para-ISi In the circumstances, ue dispose of
this case with the following orders/directions!

(i) The letter dated 16,9,1987(Ann.7)
is quashed,

(ii) The Ann,2 order dated 12.9,19M in so ^
far aa it pertains to the revision of
nay scales of Draughtsmen Grade II
from fis 330-560 to Rs 425-700 shall - ' ;
stand modified such that it is ma^
applicable to all Draughtsmen Grade II,
whether in service on 13.5.1982 or
thereafter. The revised pay scale of
Rs 425-700 will, however, be payable
only after completing three years of
service in the pay scale of Hs 330-560.

(iii) The revision in respect of Draughtsman
Grade II who are in service between
13.5.1982 and 12.9,1984 will be notional
with effect from 13.5.1982 or the date of
their appointment if that is later and the
actual benefit will bo allowed to them
with effect from 1.11.1983 or the date

on which they complete 3 years of ^rvice
whichever is latj^er. In respect of
persons who became Draughtsmen after
12.9.1984, the revised pay scale will
become applicable with effect from
the date of completion of 3 years of
service in the pay scale of Rs 330-560.

(iv) The applicants pay on 17.11.1985
fixed in the light of the aforesaid
order/direction and the consequential
benefits shall be disbursed to him within
two months from the date of receipt of
this order and accordingly, the impugned
Ann.8 order is quashed.

Para-16t As there is no grievance in respect of the
pay scale applicable to Draughtsmen I.
not want to pass any orders thereon. We do hope
that based on the decision rendered^
Benches of the Tribunal, including
and this decision, the 1st
action, suo-moto, to revise t p^ ahmia lines
Draughtsmen Grade I suitably on the above lir»8.

There will be no order as to costs.

7. From the above it will be seen that the

Ernakula. a.neh has aXraady .uashad th. Isttar dated 16.9.1987
and tanoa it la not neceasary for us to quash ths ssm and
M hava to daoida ths caa. treating that ths lattor dated
16.9.1987 is not in axistanoa. Further, they haua also
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directed modification to the latter dated 12.9.1984 to make

it applicable to all Draughtsmen Gr.II whether in service on
13,5«19B2 or thereafter. However, the Ernakulam Banch have
held that the revised pay scale of Rs 425-700 will houmvet

be payable only after completing 3 years of service in the
pay scale of te 330-560. At the same time, they have ordered
that the revision in respect of Draughtsmen Gr.II who ware in
service between 13.5.1982 and 12.9.1984 will be given notionaUy

with effect from 13.5.1982 or the date of their appointment,

if that is later and actual benefit will be allowed to them from

1.11.1983 mr the date on which they complete 3 years of
service, whichever is later.

In view of the above, we find that the action

of the respondents in granting the applicant the higher pay

scale of Rs 425-700 from 23.1.1986 cannot be faulted. But it is

not made clear either by the applicant or by the respondents

as to whether the pay has been fixed notionally from 23.1.1983

or not. Regarding the point raised by the respondents as to the
applicant fulfilling the requirements laid down regarding
experience in the letter dated 6.2.1985 we find that this is
not relevant in view of their earlier order dated 12.9.1984 and
the fact that the applicant has been directly recruited as

Draughtsman Grade II.

In the light of the above, wo allow this

application partly with the following directions*

(i) In view of the order dated 7.12.1990
of the Ernakulam Bench in 0.A.K325/1987
the letter dated 16.9.1987 stands already
quashed. Similarly, the order dated
12.9.1984 also stands modified as indicated
in the orders of the Ernakulam Banch.
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(ii) ThB respondents are directed to refix
the pay of the applicant notionally
from 23.1.1983 in scale Rs 425-700, wil.,
the date of his joining servics and grant
the actual monetary bsnafits from 23.1.1986,
that is the date of completion of 3 years.
Us note that the applicant has already
been promoted by the respondents to the
higher grade of Rs 425-700 from 23.1.1986
and hence what remains to be done by the
respondents^to rsfix his pay notionally
from 23,1.1983 in that grade.

\ (iii) respondents are also directed to pay
^ the arrears as due to him on the basis of

re fixation of pay as indicated above from
23.1.1986.

(itf) The above directions shall be complied
within a period of 4 months from the
date of this order.

(v) The applicant will not be entitled to any
other benefits prayed for by him in this
application.

V

10. Bbfore we part with this case, m may obMrve

that inspite of the specific observations of the Ernakulam Bench
of this Tribunal in paras-1S xieVeir order dated 7.12.1990
(extracted above) the respondents have not taken any steps to

give effect to the decisions rendered by the various Benches
of this Tribunal including the Full '̂ ench and extended the
benefit to all similarly situated inspite of their having

quashed the order dated 16.9.1987 and modified the order
dated 12.9.1984. We hope that the respondents will take suitable
action in this matter to avoW further litigations from
similarly situated. A copy of this order is directed to be

Jk
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forwarded to tf» Director General, TalecomBiunicatlon,
respondent no.1 <-ith regard to our observations in this
para.

The application is disposed off

accordingly*

( S.^ajRUSANKARAN)
nEPlBER(A)

fr.

•A ... :

(3.p. SHARMA)
nEinBER(3)
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