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o IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

fn
NEW DELHI @/

0.A. No. 104 /91
T.A. No. ! 199
DATE OF DECISION 1.10.1991  °

Shri K."e. Sharma xRetitioner Apnlicant

Shri G.D. Gupta Advocate for the Retitioner{s) ipplicarit
Versus ‘

Union of India through the Respondent

gpny, yiny, of Borks & Housing g CE:‘{—,.

Shri M. C., (’,L,\?, . Advocate for the Respondent(s)

The Hon’ble Mr. P»K. Kartha, Vice-Chairman {Judl,)

The Hon’ble Mr. 3.MN. Dhoundiyal, Administrative Memb er,

1

2.
3.
4

Whether Reporters of local papers may be allowed to sce the Judgement ? “£,
To be referred to the Reporter or not ? \/O “
Whether their Lordships wish to see the fair copy of the Judgement ? Mo
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivared hy Hon'ble
Mr, P.K. Kartha, Yice-Chairman)

The applicant, who has worked as Head Clerk in
the Qublic Works Deaartment, Delhi Administration, filsd
this application under Sgction 19 of the Administrative
Tribunals Act, 1983, challenging the ordar of his
reversioh‘from the pést of Head Clerk to U.D.C. He has
also prayed for issuing directions to the respondents to
appoint him aS‘Head Clerk and to pay him ths arrears of
salary u,e,f, 16.10:1991 in thes grades of Héad Clerk,
2. . The application was filed in the Tribunal on 9,1, 91,

On 27.5.1951, the Tribunal passed an interim order to the
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affaect that the respondents shall not fill up the post
of Head Clerk after it falls vacant, The interim order
has thereaf ter bszn poﬁtinued till the case was hsard'
finally on 21,8, 1991 ahd crders reserved therson,

3. The facts bf.the case in brief are as follous,
The applicant joined the of fice of the Director Genaral
of Works, CeP,W,D,, Neu Delhi, as L.J.C, in 1959 and he
Was promoted as U,D.C, in 1982, 0On 21,6,1990, the

respond

[£))

nts issued an office order to the eFfect that the
applicant was directed to work ss of ficiating Head Clerk
Wes.f, 20,6,1990 and that he uillllaok af ter the additiohal
charge till Furthar.arrangemgnts. On 33.8,19¢<0, tﬁe
respondents issued anothsr order, according to which,

the applicant was to look af ter the work of Head Cleark

in aédition to his oun smsat till regular Hesd Clerk uas
posted by Sﬁoeriﬁtending Engineer (Coordination),

4, By ordar dated {?.10.1990, the apnlicant Was again
nosted as UeDuols whan Shri Nasib Chapd, U.2.C, who had bzen
prometed as Haad.Clerk on ad hoc basis, joinad duty,

5 Shri Nasib Chand, U.D,C., who had been nromoted

as Head Clek earlier, had declined to accspt :he of far

of %romotion because he had been selected for the post of
Cashisr and as a Cashier, he wazs draving specizal ailouance,

as per the rulss, He had intimated the respondants that
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aromoticn as Head Clerk was no
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that he might be allousd to continue to work as U,2.C,
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Shri MNasib Chand had zuzlified in the

L]

dopartmental examination for promotion to ths grade of

Head Clerk, '
G The epplicant has contended thet his promotinn Was

on the basis of raservation sarmarked for ohysically hzndi-
capned persecns, According to him, hie nromotion was us aer

the Ttuless and that his raversion was illenal,

]

7. Tha reﬁgondents have stated in thzir countor-
affidavit that the applicant uaé not aromotzd on the

basis of rzservation for the ohysically handicanped nersons
=nd that the applicant had only looked aftsr th=z wuork of

Haad Clerk in addition to his own duties as H,3.0.

A, Wz hgve carefully gone through the racords of the
c=ge znd have consicdarad the vivsl contentions, Thore is

nothing an record to substantiate that thz apnlicant uas
appointed as Hagd Clerk in thz quota ces=rvarl for handi-

canppnrd pebsons, =nd that hs cught to heva baeen promotod

under the szid gquota, The respont:nts hzve nroduczd cony

of an office order dated 14,8,1986 indicating that Shri
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Nasib Chand,along with soms other

the departmzntal examinztion for promoticn to thsz grade
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g, In viau of the above, there is no material bhefore

]

us to hold that Shri Masib Chand was not eligible for

apanintmsnt as Head Cledk, The apnlicant, who has cnly:

looked after tha work of Head Clerk in gddition to Ris

own dutles in the post of U,D.C., cannot claim sromsotion
to the oost of Head Clerk as of right, At thsz sams tima,

the respondents are under an obligation to impolemant the
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2Ts ragarding resaervation for nhysically handicappead
nersons contained in Of fice Memorandum dated 20&h Mov »mbar,
1989 issu=d by the Department of Personnel & Training,
jdccording to these instructicns, nromotions are L0 he

made within Group *CY posts, keeping in view that Taserva-
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e allowed to ths extent of 1 92r cznt for
nhysically handicappad DRESOﬁs. Tho resoondants havs not
stated in cha2ir counter-af fidavit as to whsthzr thoy have
implemented thse Govaernment instructions ragarding reservation
in favour of handicapoed persons in ths case of nromction

of UDCs to dead Clerks in thsir offica, As “he post of

“mad Clark bslongs to Group 'C' cateqocy, the raspond:ants
are bound to implement thg instructions issusd by the

Govarnment in their Office Memorandum Jatad 20,11, 1888,

mantionzd abov-,

13, In t he conspectus of the facts =nd circumsiancas of

ths cas=, uz dispose of tha prassnt applicztion nith a

4Airection to the respondents that thay should consider the
/ﬁ-,f/»"‘\_
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case of Lhe applicant for promotion to *he post of

Head Clark iInm a vacancy reserved for handicapped

Thare will be no order as to costs

IS L A T = 0 fea harol
fhe interim order gessed on 27.3,.991 is hereby
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(BuN., Dhoundiyal) ,)qﬁ\ ' (P, K, Karthu)\\ '
Administratiue'Mamber, Vice~Chairman{Judl,)



