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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI 6;

O.A. No. 10(1/qi
T.A. No.

Shri K,R« Sharma

Shri G,D. Gupta

Versus
Union of India through the

199

DATE OF DECISION 1. 10 • 1991

_xPe4iti(M>er Applicant

_ Advocate for the Appli can i

r,'. X' . Respondent5euy, jflxi ly, of uui'ka & !"iouaii"iy (Jrs,
Shri N.C, . . Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Kartha, I'ic e-Chairman (Judl,)

The Hon'ble Mr. Ohoundiyal» Administrative Plernber,

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ? A/O

3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(Judgement of the Bench d eliuarsd by Hon'ble
Mr. P.,K, Kartha, Vic9-Chairman)

The applicant, uho has uorked as Hsad Clerk in

thg Public IJorks Dgpartment, Oslhi Administration, filsd

this application undsr Section 19 of the Administr atiu e

Tribunals Act, 1983, challenging the ordar of his

reversion from the post of Head Clerk to U,0,C., He has

also prayed for i ssuing _dir bc tions to the rsspondents to

appoint him as Head Clark and to pay him ths arrears of

salary u, e, f ♦ 16,10.1991 in tha grads of Head Clerk,

2. The application uas filsd in the Tribunal on 9,1,91,

On 27,5, 1951 , the Tribunal passed an intsrim order to ths

, «• •2., ,
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affect that ths raspondents shall not fill ud the post

of Head Clark after it falls vacant. The interim order

has thereafter been continued till the case uas heard'

finally on 21,8,1991 and orders reserved thereon,

з. Ths facts of the case in brief are as follous.

The applicant joingd the office of the Director General

of IJorks, C,P,U,D,, Nsu Delhi, as L,3,C. in 1959 and hs

uaa promoted asU.D.C, in 1982, On 21. 6, 1990, the

respondents issued an office order to the effect that the

I

applicant tJas directed to work as officiating Head Clsrk

и. g,f, 20, 6, 1990 and that hs uill look after the additional

charge till further arrangements. On 33. 8. 1990, the

respondents issued a^nothsr order, according to which,

the applicant uas to look after the work of Head Clerk •

in addition to his oun saat till regular Head Clerk uas

posted by Suoerintending Engineer (Coordination),

By order dated 17.10.1990, tha apolicant uas again

posted as U.D.C, when Shri Nasib Chapd, U.D.C, uho had been

promoted as Head Clerk on hoc basis« joined duty',

5. Shri IMasib Chand, U.D.C,, who had been nromoted

as Head Cleik earlier, had declined to accept the offer

of promotion becauss he had been selected for tha post of

Cashiar and as a Cashier, he Ugs drawing special allouance,

as per- the rules. He had intimated the resoondents that
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-romoticn as Hgad Clerk uas not acceotabla to h::m and

that he might be allousd to continue to uork as U.O.C.

for thG tiT,0 baing. 3hri Nasib Chand had gualifiad in t.he

dGoar t;T!3ntal examination for promotion to ths grade of

HSad Clark, '

6. Ths applicant has contandcd that his promotion 'Jas

on the basis of rgseruation earmarked for physically hendi-

capood persons. According to him, his nromotion uas as nsr

ths rulQS and that his raver si on uas illegal,

7. Ths rssoondents haus stated in their counter-

affidavit that the applicant uas not promotad on the

basis of r3S3rvatian for the ohysically handicaoped nsrsons,

and that the applicant had only lookpd aftsr tha vjork of

H^ad Clerk in addition to his o'J n duties as U.'j.C.

8. 'Js haV0 carefully gone through the racords of chra

Case and have considsrad ths ri\/al contsntions, Thora is

nothing on record to substantiate that ths applicant uas

apoointsd as Head Clark in tlis quota res^ru'id f'or handi

capped persons, and that ha ought to hrv a bfaen oromotod

under the said quota. The respond ;nts have nroducad cony

of an offica ord ar dated 14, 8, 1986 indicating that Shri

Nasib Chand,along uith some othars, had nualifiad in

the dapartmantal examination for Dromoticn to tha gr-ade

of H Bad C1 ork .
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9. In vi 3'.J of the abovs, there is no natarial bafore

us to hold that Shri Masib Chand uas not oligiblL? for

anoointmsnt as Head Clsik. The apolicant, uho has only'

looked after ths uork of Head Clerk in adrJiticn to his

cum dutiss in the post of U.O.C., cannot claim promotion

to ths oost of Head Clark as of right. At ths sams tins,

the rcsDondents are under an obligation to imDlsrmnt the

ordars ragarding rasaruation for ahysically handicappad

oersons contained in Office f'ismor P.ndum dated 20 th Noy-.nn'-} or,

1989 issuad by ths Dspartmant of Personnel h Training.

According to these ins true ti ens, oramntions are to bs

made within Group 'C posts, keeping in uieu that rasnrua-

tion uill be allowed to ths extant of 1 oar cant for

ohysically handicappad Dsrsons. Tha rGsponrionts hava not

stated in bhair cou n ter-af f id au i t as to uhathar thsy ha\/s

i mpl emiant ed tha Govarnrnsnt instructions ragarding resarvation

in fauour cf hanoicapoed persons in tha case of promction

of UDCs to Haad Clerks in thair offica. As tho oost cf

Hqt=id Clark bslongs to Croup 'C cabeiocy, tha raspond=;nts

are bound to implement tha instructions issuad by the

G DU arn .Tient in their Office rlemorandum datad 20,11.19P9,

msntionad abou";.

10. In the conspectus of the f:-jcts sp d ci rc umst gnc as of

thn Crisa, ua dispose of ths pr:ts?nt application nith a

diraction to the resoondents that thay should consider ths
f\



case or the applicant For promotion to the post of

Hsad ClDrk in a vacancy ressrusd for handicapped

D'irsons. Thars uiill bs no ord!?r as to costs,

Tha interim order passed on 27,5....991 is hereby vfvcated.

c , , -

(a.N. DhGundiyal) (P.K. Kartha) \ ^
Administrative i'lemb er I / Vice~Chairm.3n(3udl, )


