
In the Central Ad mini sir at iv a Tribunal
Principal Bench,Neu Delhi,

Reon. Nos. t Date: 14,8.1992

1." 0A-922/gl .

Shri Indarjit Singh & Another Applicants

' Versus

Union of India through
Sscretary, ;1inistry of
I & 3 and Others,

2. 0A-.1 135/91

Shri Tarsem Lai & Ors,

.... R espond ent s

..... Applicant s

Versus

Union of India through Sscy., ..... Respond gnts
Ministry of I ^ B end Ors,

DA-114B/91

Pradip Kumar Ujjal

Union of India through
Secretary, Ministry of
I & B & Another,

For the Applicsnts in 1&2

For the Applicant in 3

For the Respondents

.... Applicant

, \/ersus

.... R espond ent s

,... Shri S, K, Gupta,Counsel

.... Shri T.C, Aggarual,
C o un s el

i... Smt, Raj Kumari Choafl|||
Counsel,

COR API: Hon'ble Mr, P, K, Kartha, \/ic e-C hairman (3udl,)
Hon'ble Mr, B.N, OhoundUyal, Administrative member,

1, Whether Reporters of local papers may be alloued to
see the judgement? ^

\

2, To be referred to the Reporters or not?^

(Dudgement of the Beinch delivered by Hon'ble
- Shri P. K, Kartha, Uics-Chairman)

As common questions of lau and facts have bean

raised in thes® applications, it i s proposed to deal uith
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them in a common order^

2, The applicants in those applications have worked '

as Helper Accounts Clerks on daily-uage basis for

various periods. They had been sponsored by the

Employment Exchange for such engagement. Their grievance

is that having uorked for mora than 240 days, they have

not been regularised in the posts held by them and instead,

the respondents have disengaged them. In OA-922/91 and

OA-1 135/91, the applicants have also called in question

the decision of the respondents to invite tenders from

reputed firms dealing uith Accounts uith a vie'J to

parceltng out the uork handled by them to prospective

tenderers. Copies of the notice inviting tenders issued

by the resoondents, have been annexed to P1P-2382/91 in

OA-922/91 and nP-2384/9l in DA-1135^91 filed by the

applicants, ^

3, Ue have gone through the records of the case

carefully and have heard the learned counsel for both

the parties,

4, The respondents have stated in their counter-

affidavit that the applicants uere engaged on daily-uage

basis on clerical jobs for clearance of backlog bills

uhich had piled .up in their office. Thay were engaged

for a short period for a specific uork. The job was net

of a regular and qontinuous nature «nd they uere discontinuec

, • • • 3,, I
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uhen not required. They have furthar stat«d that tha

applicants uere engaged as casual uorkers for clerical

Uork and not as casual workers for Class lU jobs.

Clerical posts in the Accounts Uing of the respondsnts'

Office are filled through Staff Selection Commission on

the basis of All India Compat itiv e Examination. After

the disengagement of the applicants, the respondents

have also not engaged any fresh persons,

5, The respondents have annexed to their counter-

affidavit the Recruitment Rules relating to the appoint

ment of Accounts Clerk. The post is to be filled up by

direct recruitment,

5. Uith regard to the notice inviting tenders, the

respondents have stated that the system of engaging

daily-uage hands was not found to be useful as they

u er e not able to cope uith the dgmands of the uork. Instead

aoostisfe of manual uork, they have decided to computerise

the uhole billing system in their office. It uas in this^

context that an advertisement uas issued inviting quota

tions to assign the job to an outside agency (Firm of

Accountants) uho could perform the job uith the help of

the computor netuork. They have not entrusted the uork

to a privatB agency pursuant to the notice inviting

tenders. They have entrusted it to the National Informa

tics Cenfcro (N, I, C,'j) of the GovernWent of India because of
. /' ' '

their specialised knouledga of computerisation programme /

• • * • ^ i
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Ths N.I.C, has full-fledged expertise to carry out tha

uork t hro ugh .comput er s,

7. The applicants have annexed to their nP-385/92

in 0A-922/gi and nP-384/92 in OA-1135/91, a document

dated 24, 1, 1992 issued by the International Systems

Services (P) Ltd,, in which permission has been sought

for the persons mentioned therein to uork six days in a

u eek u.e.f, 25, 1, 1992 to 29, 2, 1992. The respondents have

stated in their reply to the miscellaneous petitions that

the persons shoun in the said document are the persons

engaged by the !\I,I,C, for uork on the computers. Only

the space available in the office of the respondents

is being used by the N,I,C, for which purpose a letter

according permission to the staff engaged by the N, I,C,

ua s to serve as a gatepass for entry of the persons into

the premises,

B, The respondents stated that the applicants hsve

no training in computers nor any knowledge of computer

uork and that they cannot be engaged for the uork for

uhich the computer organisation of the Government ("N. I,C, )

has taken over the assignment,

g. In our opinion, this is not an instance in uhich

the respondents have disengaged the services of casual

laboiJSK^'s and entrusted their uork to contractors. The

,of ^^P^S^rnment to comput arise the uork of
"'oU
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billing iri thMr office, cannot be faulted en legal or

constitutional grounds. The instructions issued by tht

Department of Personnel & Training in regard to casual

labourers after they have worked for the requisite

period, uould not apply in the instant case where the

applicants have been engaged as Helpers to the Accounts

Clerks to do clerical and Accounts uork of specialised

^ nature and for a specific period," The applicants uould

be entitled on-ly to the limited right for being considered

for r e-eng ag ement in case the respondents need the services

of similar categories of persons in future in preference

to persons uith lesser length of service and outsiders.

The apQlications are disposed of uith the aforesaid

observations. The interim orders passed in these appli-

• cations are modified to the extent that the respondents

shall consider engaging the applicants as Helpers to the

Accounts Clerks if they need the services of such category

of persons and in preference to persons uitf^ lesser length
^^^and the fiPs filed thereunder are

of service and outsiders. The application's.^^ disposed of

on the above lines. There uill be no order as to costs.

Let a CBpy of this order be placed in all the three
-Case files. ' _ ' . .. -. -

vo..,,^«„Gu,.uxyai; ' - ^ (p.K. Kartha^*^^^ ^
Adminiatrativ8 Member w . Vice-Chairman(Dudl,)

Court onmm
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