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Shri Jugal Kishore Goyal Betikiener Applicant

shri P.F. thrana . Advocate for the Pesisiagx) A pplicant

: Versus
Union of India through Secy,., Respondent

Shri R.S, Aggarwal Advocate for the Respondent(s)

The Hon’ble Mr. PoK. Kartha, Vice-Chairman (Judl,)

The Hon’ble Mr. 8,N, Dhoundiyal, Administrative Member
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Whether Reporters of local papers inay be allowed to see the Judgement ? b&w
To be referred to the Reporter or not ? Wb

Whether their Lordships wish to see the fair copy of the Judgement ? Mo
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon'ble
Mr. P.K. Kartha, Uice-Chairman)

-The appliﬁant, who is working as Deputy Commissicner
of Income Tax, is aggriavad by the action of the respondents
in the adoption of 'egalad cover! procedure in the matter
of grent of Selection Grads (Non-functional) to him and
his prom6§ion to the post of Commissioner of Income Taxe
The Departmental Promotion Commitﬁea (D.P.C.) for ths grant
of Selection Grade (Non-functional) met on 23.8, 1990 and
the D.P.C, for considering his case for promoticn to the
post of Commissioner of incoma Tax was held in April, 1988

and 20,9,1990, At that point of time, no disciplinary/
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criminal proceeding uvas pending against him, The Sugrsme

Court has held in Union of India Vs, K.V. Janakiraman,

U.To 1594 (3) /5.C, 527, that tha 'sealed ccver' procsdure

is to bs resorted to only af ter the charge-memo/ charge-sheet
is‘igsued. The sslient points decided by the Supreme CLourt
in.this regard have been discussed in our judgemsnt dated

8, 10,1991 in bA-2582/90 « S.K» Sharma Vs, Union of India

& Others. On 1,1,1991, the Tribumal passed an interim ordsr
directing the respondents to give effect to the recommendation:
of the Review D.P.Cs held in April, 1988 pursuant to tha
orders of the Supreme Court in Civil Appeal Nos, 1652 to 16G& of
1990 arising out of SLP Nos,5086 to 5088/90 as well as reguiur
NeP.C, he;d in Septembsry, 1990 in regard to the Titness of

the applicant for promotion to the post of Commissiongr o
Income Tax. It was Purthér directed that if the apolicant

has magde the grade for promotion as Commissionasr of Incoms

Tax in eith;r of the szid D, P.Csy, the respondents shall
promote him from the date when his next immediate junior

—_—

was promotsd,

2,  Tha learned counssl for the applicant statec that

the applicant has not bsen granted Selection Crade {Non.
promotsed ‘

functional) er/as Commissioner of Incoms Tax. The isarnad

counsel for the respondents stated that the cass of the

applicant for promotion has besn submitted to the appeintment:

Committeoe of ths Cabinet,
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3. Inlvieu of thé judgement of the Suprems Court in
Janakiraman' s casa, mentiqned above, we allow ths
application, The respondsnts are directed to opan the
sealed covar in regard to the recommendations of the
D.P.C, for placement of the applicant in ths Salection
Grade (non-functional) and givs ef fect to thoss
recommendations, The applicant shall be entitlsd to
arrears of pay and allouances with ef fect from the datn
his immediate junior was granted Selection Grade, Ths
intefim order dated 1,1,1991 regarding promoticn sf ths
applicant as Commissioner of Income fax is made absolutsa,

In addition, he uWould also be entitled to all conssquanticl ‘4
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benefits,
b4e There will bs no ordar as to costs, .
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Administrative Member Vies=-Chairman{Judl,)




