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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N E W D E L H I

O.A. No. 1 015/90
T.A. No.

DATE OF DECISION 1.9>9,19gQ.

jhn S.r,. ,';rya ;Petitioneix Ap:)lic>-:nt

199

Shr i S. S, Te* J3r i Advocate for the ;P,etiti0Bti)(5:)x Ap 1i c ant

Respondent
Versus

Uninn of India through Secy,.
s. »—J \y , ; lc m t iU U I

Shri P.M. Rarnchanriani Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P* Karthaj \i ic e-Chairman (Judl, )

The Hon'ble Mr. Chak raw arty, Ad.m in istr a hiu e Hember. ~

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?Î
4. Whether it needs to be circulated to other Benches of the Tribunal ? /

(rjudgemanb of the Bench deliuered by 'Hon'ble
Hr, P,:<, Kartha, i/ic s-Ch airnrian }

The applicant^ uho is a OeuelopmGnt Cfficar in- the

Oiractorate CenGral of Tachnical Dsu bI opmant undar tha '

Depar "c.Tian t of Industrial 0 a-./el opment. ''linistry of Industry,

filed this application under Section 19 of the Ad min i s br a biv a

iribunals Act, 1985, oraying for quashing and sstting aside

the impugned order of suspension dated 19,2.1988 passsd by'

the raspondsnts, to direct them to revoke the suspension

and reinstate him uith immediate effect, to direct them

to treat the period of suspension as on duty with full aav

and allouances, and to direct thsm to pay him hhe arrears

of pay and allowances as he 'Uould h au e baen aaid had he

been on duty. The pleadings in this case are comolste.

"Ihe application has not baan admitted^ - e feel that the

application could be disposed of at the admission stage

itself and ua proceed to do so.
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2. The applicant was placed under suspsnsian by the

impugned order dated igth February, 19S8sas a cas9 ngninst

him in respect of a criminal offence uas under investi

gation/trial, The subsistence allowance payabls to

him has been increased upto 75 par cent u.e.f. 20,5.19G8„

His contention is tht^t the criminal cass ugs registered

in February j 1983 and the charge-sheet filed in uctobar,

1988 and yet there has been no headuay in the trial for

no fault of his. According to him, all the documents

are in the custody of the iTepartment and there is no

danger of. his tampering uith them. There is also no

scope for him to tutor or influence anyone else, Hq has

prayed for revocation of the order of suspension on the

ground that "it is unduly prolonged.

3. The respondents have stated in their counter-

affidavit that his presence in the office uould hamper

the procaedings and that the investigating agency has

also that he be continued on suspension. The

criminal case ,jBrcains tc the applicant; abtemptino to

bribe the Oiractor, Central Vigilance Commission, Nau

Helhi, The r asponden ts ;.h au e draun our attention to the

Office Memorandum dated 20. 6. 1966 issued by the Oeptt.

of Personnel uhich deals uith suspansion of suspect

officials in corruption cases. The said D. H. clarifies

that in the following cases, there,may be adequate

justification for placing the concerned Government

servant under suspension on the request rscsived from

C.b.I, or otheruise at the stage indicated against each
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type of case;-

. (i) In a case where a trap has been laid to.
apprehend a government servant uhile
committing an act of corruption (usually
receiving illegal gratification) and the
Govt, servant has been so apprehended,

, immediately, after the Govt, servant has
been so apprehended,

(ii) In a case wherej on conducting a search,
it is found that a Govt, servant is in
possession of assets disproportion-ate to
his knoun sources of income and it appears^
prima facie that a charge under Section
5(i) (c) of the Prevention of Corruption
Act could be laid against him, immsdiately
after the prima facie conclusion has been
reached,

(iii). In a case where a charge-sheet accusing a
Govt, servant of specific acts of corruption
of, any other offence involving moral turpi
tude has b ebn filed in a criminal court^
immediately after the filing of the charge-
sheet,

Xiv) 'In a case where, after investigation by the
CBI a prima facie case is'made out and
pursuant thereto f-^egular Departmental action
for imoosition of a major penalty has been
instituted against a Government servant and
a charge-sheet has been served upon him
all eging. spec if ic acts of ' corru pti on or
gross misconduct involving moral turpitude;
immediately after the charge-sheet has been
served upon the Government servant,"

' 'Je have gone through the records of the case

carefully and have considered the rival contentions. The

learned counsel for the applicant relied upon the decision

of the Calcutta Bench of thiis Tribunal in Oinesh Singh

Us, Union of India, 1985 (2) SL3 (CAT) 256 and the

Principal Bench of this iribunal in Kamal Kishore Prasad

vs. Union of India & Another, 1990 (-l).AT3 227. In

Dinesh Singh's case, the Tribunal observed that the main

idea for suspension of a person is to safeauard against

any kind of tampering of evidence,• Such a situation
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could not ariss in a casa uhsre all ths evidsnos uas

in the hands of the rsspondents. In Kamal Kishore

Prasad' s casoj to uhich.one of us (P.K. Kartha) uas

a party, it uas ooseruad that as the investigation uas

complstej there could he no apprehension that the

applicant u ou Id influence uitnessss or tamper with the

records if he were to be reinstated in service. The

Tribunal also took note of the fact of prolonged period

of suspension and came to the conclusion that there uias

no justification in continuing the suspension in that

Case. The impugned order of suspension uas quashed and

the respondents were directed, to reinstate him in service.

They ware given opportunity to post him in any of the

offices in India and to assign him any duty unich they

considered approoriate. In that case also, the criminal

Case related to the allsged demand ^nd acceptance of

illegal gratification by the aoolicant, uho uas an

Executive Engineer in the C.P.IJ.O. , of Rs,20Q/- from a

contractor.

I^ OUT opinion, the riuastion whether an order of

suspension is legally sustainable or notj uould depend

on the facts and circumstances of each case. Rule 10 (l)

of the C.C.S. (CCa) Rules empouers the competant authority

to place an officer under suspension when a case against

him in respect of a criminal offence is under inv esti oati on.

Whether the prsssnce of th e •a ppl ic an t uould hamper the

pending proceedings in the criminal court, is a question

primarily to be decided by the respondents. There is an

element of public interest involved in matters of this

kind.

• ♦ ^ J
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5. The respondents have stated ,in .their counter-

affidavit that the C, 3, I, .had registered a case against

the applicant in January, 1986 under Section 5 (2) read

LJith Section 5 (l) (g) of the Prevention of Corruption

Acte During the course of the investigation, the resale

of one Bajaj scooter by him to Shri Anil Kumar Gain in

contravention of the rules, came to the notice of the

C.S.I, The filed. / criminal proceedings against

him and Shri D.ain in the Court of Metropolitan Plagi strata,

Delhi. In uiau of this criminal case, the applicant uas

placed under suspension on 4„3.1D86, Disciplinary

proceedings uere initiated against him. The ordsr' of

suspension uas revoked on 2. 6. 1987. The penalty of

uithholding of increments for tuo years without cumulative

effect uas imposed on him vide order dated 16. 10. 1987.

The proceedings before the Metropolitan Magistrate, Delhi

uere concluded in January, 1989 and the applicant and

Shri Jain -uere declared guilty of the charges framed

against thsm and convicted. They uere, houever, released

on probation on furnishing a personal bond for a period of

one year,

* The applicant has-not denied the above averments

in his rejoinder affidavit,

8. In February, 1988, the Delhi Special Police

Establishment, Anti-Corruption Branch, Delhi, fori^arded

an r. I.R. to the respondents in respect of a case

registered against the applicant under Section 165-A, IPC.

The complaint related to his attempt to bribe the Q'irector,

Central Vigilance Commission.
Cv—'

««*««6..,
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9. The respondents have also pointed out that in

one case relating to possession of assets disproportionate

to the known sourc as .of , inc ome , major penalty proceedings

are in progress against the applicant,

10, The respondents have contended that the applicant's

continuance in nfficB uould not he in public interest.

The isarnsd counsel for the respondents also submitted

that the Directorate General of Technical Deualopment in

which the applicant uas uorking as Development Officer,'

is a sensitive department. He also stated that the

respondents' uill not be-in a position to post him in

any other l^linistry or Department as he is not a generalist

officer. Keeping in uieui the aforesaid facts and circum

stances of the Case, Me are of the opinion that this is

not a fit case in uhich the • order of suspension

should be merely on ths ground of ^ prolonged

suspension. Us do not consider it appropriate to direct

the respondents to revoke the order of suspension and

reinstate him' in ths post of Development Officer in the

Oiractorate General of Technical Oevelopment or in any

other post. In case -the applicant is' exonerated in

the criminal proceedings against him, he uould be entitled

to all consaquential benefits. We, therefore, hold that •

the applicant -is not entitled to the rslief's;;sought in

the present application and the same is dismissed at the

admission stage itself,'

The parties'uill bear their own costs.

(Q« K. Cfia1<ravort;y) (P. K, Karth'a)'
Administrative Member - \/ic e-Chairman (3udl, )


