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©  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

CORAM

The Hon’ble Mr. Pe ke Kax

NEW DELHI

O.A. No. 1016/¢0 199

DATE OF DECISION 19.9,1990,

shri S.7. Arya Petitionerx Snolicant

Shri 5.8, Tewsri Advocate for the Petitiones(sh Apalicant
Union of I&gggu%hrmuqh Secy. '

{irtSev i amotiTer — "~ Respondent

Shri P.H, Ramchandani Advocate for the Respondent(s)

e

ha, Vice-Chairman {Judl, )

The Hon’ble Mr.  PeKe Chakravorty, Administrative Member,

1.
2.
3.
4.

Whether Reporters of local papers may be allowed to see the Judgement ? 2/‘43
To be referred to the Reporter or not ? S

Whether their Lordships wish to see the fair copy of the Judgement ?/ , .
Whether it needs to be circulated to other Benches of the Tribunal ? / .

{Judgement of the 3dench delivered by Hon'ble
Mr, P.X., Kartha, Yice-Chairman)

The applicant, who is a Qevelopment Cfficar in the
Directorate General of Technical Devalopment under tha
Jepariment of Industrial Qavelopment, Ministry of Industry,
filed this application under Section 19 of the Adminisirsiiva
Tribunials Act, 1985, oraying for guashing and- setting sside
the impugned order of suspensionldated 19,2,7988 nassed by
thg ?aspondents, to direct them to revoke the st snension
and reinstate him with immedizte effect, Lo direct them
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¢o treat thes pericd of suspension as on duty with full -av
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and allowances, and to diract them Lo pay him the arrears

of pay snd allovances as he would have 5esn szid Asd he

been on duty e nlaadi a 3 L3
ty. The pleadings in this case are comolste,
» T 3 ] ¥ .
‘he apolication has not bean admitted,  We feel that the
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application could be disposed of =t the admissicn sta

itself and we proceed to do so,
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2. The applicant vas placed under suspension by the
impugned order dated 19th February, 1988,2¢ 2 case agalnst
him in respec: of a criminal offence was under investi-

4.

{ to

gation/trial, The subsistence allowsnce payaple
him has been increased upto 75 per cent w,e,f. 20,5,10988,

His contention is that the criminal case uas registered
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in Fabruary, 1988 and the charge~shset filed
1588 and yet there has been no headuay in the trial for
no fault of his, According to him, all the documents
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are in the custody of the Departmant and there

danger of .his tazmpering with them, There is also no
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scope for him to tutor or influence anyone else, He has

praved for revocation of the order of susnaension on the
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qround that it ie unduly prolenged,
3. The rsspondents have stated in their counter-

affidavit that his presasnce in the office would hamper

the proceedings and that the investigating agency has
acixiaed 22—

alsg shasdrsrd that he be continued on suspensicn, The
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criminal cese zertain ttempting to
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tc the applican
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bribe the Director, Central Yigilance Commission, Nau
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elhi, The respondents:chave drawn our attention to
GFfice Memorandum dated 20,6,1986 issuad by the Dentt,

of Parsonnel uhich deals with suspansicn of suspect

officials in corruption cases, The said 0,M., clarifies
that in the following cases, there may be adequate

justification for placing *he concerned Government
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servant under suspensicn on the request recsived from
C.B. 1, or otherwise at the stage indicated zgainst each
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type of case:=

(i) In a case Where a trap has been laid to.
" -apprehend a government servant while
cammitting an act of corruption (usually
receiving illegal gratification) and the
Govt, servant has bssn so apprehended,
.immediately, af ter the Govt, servant has
been so apprehended,

(ii) In a case where, on conducting a ssarch,

it 1is found that a Govit, servant is in
possassion of assets dispraportionzte to
his known sources of income and it apnears,
prima facis that a charge under Section
5(1) (c) of the Prevention of Corruption
Act could be lsid against him, immediately
af ter the nrima |dCle conclusion has been
reachad

-~

In a case whers a chargs-sheet accusing s
Govt, servant of specific acts of corruption
cr. any other offence 1nvolv1ng moral turpi-
tude has bekn filed in a criminal courty
immediately after the filing of the charge-
sheet,
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(iv} . In a case where, after investigation by the
€31 a prima facie case is made out and
pursuant thereto Fegular Departmental acticn
for imposition of a major nenalty has been
instituted against z Government servant and
a charge~-sheet has been served upon him
alleging. specific acts of corruption or
gross misconduct involving moral turpitude;
immediately after the charge~sheet has hnen

served upon the Government sarvant, "

4, ~ We have gone through the racords of the case
carefully and have Considareﬂ the riuél~conténtions. ‘The
learned counsel qu.tﬁe applicant relied upon the decision
of the Calcutta Bench of this Tribunal in Dinesh Singh
Vs, Union of India, 1986 (2) SLI (CAT) 266 and the
Principal Bench of this Tribunal in Kamal Kishore Prasad
vs. Union of India & Another, 1990 (1) AT3 227. In
Dinesh Singh's case, the Tribunal observed that the main
idea for suspeﬁsidn of a person is to safeguérd.against
any kind of ‘tampering of evidehcsf Such a situation
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could not arise in o czse whare 311 the esvidante Uas
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hands of the respondents, In Kamal Kishore

d's case, to which.one of us (P.X. Kartha) was
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narcy, it vwas ooserved that as the investigatiocn uas
compla2te, there could he no apprehensicn that the
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plicant would influence witnessaes or tamoer with the
records if he were to be reinstdted in service, The
Tribunal also took note of the fact of prolonged period

of suspension zand came to ths conclusion that
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no justificstion in continuing the suspsnsio

2o

Case, The impugned ordar of suspenzion was guashed and

rected to reinstate him in soervice

[N

tha recgpondents were d
They ware given opportuniity to post him ﬁn'any.o? the
offices in India and to assign him any duty which they
considerad apprwcriate.v In that case alsoc, the criminal

case related to the allepged demand znd sccaptance of
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gratification by the aonlican*, who uas zn
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Enginesr in the C,P.U.0,, of Rs, 200/~ From a
contractor,

5. In our opinion, thé quastion Wwhether an order of
suspension is legally sustainabls or noé, uQuld deﬁend

on the facts and circumstances of zach case., Rule 1D(1)
of the C.C.S,{CCA) Rules empovers the Eompetant authority

[PRS) Dl
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ce an officer under suspension when a case against

him in respect of a criminal offence is under investination,

Whether the pressnce of the.applicant would hamper the

pending proceedings in the criminal court, is s quaestion
primarily to be decided by the respondents, There is an

elemsnt of public interest involved in matterg of thi

lkind, S~
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G. The respondents have étated‘in,their counter-
affidavit that the C.B.I. .had registered & czse againét
the spplicent in January, 1986 under Section 5 (2) read
with Section 5 (1) {e) of the Prevention of Corrupticn
Act, During the course of the investigaﬁion, the resale
of one Bajaj scooter by him to Shri Anil Kumar Jain in
contrsvention of the rules, came to the notice bf the
C.8.1. The C,B.1I. Filed:AVCriminal proceedings zgainst
him and Shri Jain in the Court of Metropolitan Magistrate,
Delhi, In view of this criminzl Casé, the apnlicsnt was
piaced under suspension on 4.3.1986, Gisciﬁlinary
procaedings were initiated against him., The order of
suspenéion ués revoked on 2,6,1987, The panalty of
withholding of increments for tuo years without cumulafiva-
effect was imposed aon him vide order Aated 16,10.1987, |

The proceedings befors the Metropolitan Magistrate, Delhi

" uere concluded in Jénuafy, 1989 and the applicent and

shri Jain Uefe declared guilty of the chérges Framed
against them and éqhuicted. fhey were, however, released
on probaticon on Furnighing a personal bond for a beriod of’
ane year.

Te Tﬁe applicant has not denied the above averments

in his rejoinder affidavit,

8. In February, 1988, the Delhi Special Police
Establishment, Anti~Eopruption Branchy, Delhi, Foruérded

an FoI.R, to the respondents in respect of a case
registered against the ahplicant under Section 165-34, IPC,
The complaint related tb his attempt to bribe the @irectori

Central Vigilance Commission,
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9. The respondents have alsoc pointed out that in
one case relating 50 possession of assets diéprbportionate
to the knoun sourcas oFfin§ome, major peﬁalty procegdingsl
are in progress against the applicant,
ﬁD. The respondents héve contended that tHe applicant's

continuance in Office udqld net be in public intersst.

.The learnad counsel for the respondents also submitted

that the Directorate General of Technical Development in
which the applicant uas‘uprking as Developmqnt 0fficer,

is a sensitiQe depar tment, Hetalso stated that the
respondents will not be-in a bésition to post him in

any other Ministry orADepartTent as helis not é generalist
of ficer, K;eping in view the aForesaid.Facts and circum-

stances of the case, We are of the opinion that this is

. ' o
not a fit case in which the Yevepwivm order of suspension

‘should be peicwksd merely on the ground of # prolonged

suspension, Ws do not consider it appfopriate to direct
the.rasﬁondénts to revoks the order of suspension and
reinstate him in the post af Development Officer in the
Dirsctorate General of Technical Development or in any

other post, In tase -the appliéanﬁ 15 exonerated in

the criminal proceedings against him, he would ba entitled

to ail‘consequential beﬁefits. e, therefore, hold fﬁ;t-
the applicant is not entitled to the relisfis:sousht in
the present application and the same is dismissed‘at‘the
admission stage iﬁself,"

The parties will besr their own casts,

SHVPS

A -
) SR ' -’ﬂ-‘io
D Ko CHAakravorty) 4 {P. K, KartHa)
hdministrative Member ' Uice-Chaifman(Judl.)
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