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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
NEW DELHI

O.A. No. 999/1990
T.A. No.

DATE OF DECISION 26.4.1991

Shri Raj Bir Singh &Others Petitioner

Shri K.N.R. Pillai Advocate for the Petitioner(s)
Versus

Union of India
Respondent

M.L. Verma Advocate for the Respondent(s)

CORAM

TheHon'bleMr.P-K. KARTHA, VICE CHAIRMAN(J)

The Hon'ble Mr^I.M. SINGH, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not

3. Whether their Lordships wish to see the fair copy of the Judgement ?/

4. Whether it needs to be circulated to other Benches of the Tribunal ?

JUDGMENT

(of the Bench delivered by Hon'ble Mr. P.K. Kartha,

Vice Chairman(J))

The issues raised in this application are identical with

those in OA 2052 of 1989 and connected matters (Shri Raraeshwar

and Others Vs. Union of India through Director General,

Doordarshan) which has been disposed of by judgment dated 26-04-

1991 separately. The present application is also disposed of

in accordance with the directions contained in Para 11 of the

said judgment.

(M.M. SINGH) (P.K. KARTI^"(^(
(A) VICE CHAIRMAN(J)
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rOVaNISBv^Ti'/ji ULlfaJi^L
fKii-i-lf/^L BLrCH, DELHI.

0«tB Of «tocl»ion; 26.4,1991

0^ 205^1989
3hri Kameshwtir t .Another

OA 356/1990
Shri Naveender Kumar

0<^ 411/90
ihri Laxmen Singh

Ok 772/90

ohri KhemanandKhuleba

Of^ 2378/90
Shri ijolbir Singh

Vs.
«

Union of India through
the Diiector General,
Doordsrshan

For the applicants in
(1) and (3J

Foi the applicant in (2)

Foi the applicant in (4)

For the applicant in (5)

For the respondents in
(1) to (5)

• ..Applicants

.. w^pplicont

• • .Applicant

. ../Applicant

...-'•ipplicant

. • J^espo ndents

...Shri K.NJ\,
Pilldi, Counsel

• F..L. Sethi,
Counsel .

• • c^hri T .G •
^1, Counsel

• • .Shx i V»S ,
Ki ic^n^, Counsel

...Shj:i Veinia'
Counsel.

COKMJli

TO HOxN'BLt ivR. I^.K. KARTB^, ViCt CH^IFJvHlUJ)
THE HON'BLE m. H.M. SINGH, AaVxINISm^Tl'/E ikl^R
1.

2.

•;/hether Reporters of local papers Bay be
allov^ed to see the judgment?
To be leferred to the Keportexs or not^f^t^

JTO^NT
C^ihe Bench delivered by Hon»ble Mr, P.kL
Kartha, Vice Chainnan(j)}

In a batch of applications filed by the



casual labourets engaged in Dir.ct.xaU General.
••_. :V •••V rcS',"';': 'C-b x.-i- i' T.' ' ' '-VW-VA eAn and

.
* :'-.C ' . • . • - j).-J —uls'̂ oposed «^^disii«'%e^"orbV a 3"^9-nt.

. „o«i method of

ru '̂p ^•':d ^
2 ^ w ——

5 i- ' ; J

i. C-- -V n

, replacement.*

anotter batch of casual ^rKers is t=.en le^ ^
appears to be

This goes on ond on. in hh
'..r.- .-•'. '. .t... ry ......-y •.i, 'kv-rw .;•„ •:;,'';>;ms^ ••* ' ^O

illX9 ^--

'•C-^'i-::'ri./-y'^c>T<n;'3;ru^',....a-"7.--•' -r-.-i-" "'.i..^) •^•'̂ ' - '̂• '̂ • • sprvic©

to prevent them developing any righx y v
:,tv .^T :~r5- ;v^;^ r-tif:: •.•5.;:-o:r,'Oii'3/^;l riL:}L.r'i>^ ^ .,._ ic>nallv

.rendered by them over a period of ti^e. Is .his leg y
^^pixalssibuf Ihattslhe-S^ta^^ -

•" 'he'^sirUnd of^tfiyre^^ is that
,c and as^ .

\*'v . ?' :- ^ Vr^ •

X-'J

that rt '̂ha^e'be^n'en^^d'"^
\v; i>;l:•:....-n-.T- u^;,r}^ppn enaaaed «

;,nc w —

'"'casual na^i^re^ wcakrthat'thiy have^beon engaged on
""'':4^acLal1;sis1o^a:s^ecim that the clai.

t^Vapplicantr^^^^^^ •-
:- :;:;i^on.iua« ^-t .usufied^:
.;. rA>-j ;•• ••-lij-.i>.; ivi-j- 'v' "•(?'•'';v'<"-••,no •• -'-j'tfw"." •».' Qr'to ?•-L ii ;

' • as they themselves had replaced an earlier gxoup on
are not

!'if
/
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have relied u^on nuiwrous judicial

® their contentions^.

- 4. it is tfu» that.the casual labourers
• ^ -'-5-a=:>.b£- -t-.w.. - .;i, . , .

are not^hdlders of civil postsc as has iD»een held by

, the Supreme Court in State of Assam Vs. Kahak Chandra.

AIR 1967 SC 884. The only consequence of ^is is that

they are not entitled to the protection of Article 311
"•V-" •

of the Constitution, It cannot, hovever, be denied that

even caslial labourers are entitled to the protection
H -I' . >W.

Jil^r
of rtXticies 14 and 16 of the Constitution. v;hile

: HXticle 14 that the state shall not deny to

any person equality before the law or the equal

protection of the laws within the territery of India,

Article 16 stipulates that there shall be equality of
'• :''^y dh-X^..r^

;• •• •" • yr-"

6p{»rtunity for j^all-xi tizens _in ma tte rs .relating to..

7 . employment or appointment to any office under the

state. In a catena of decisions, the Supreme Court

has observed that state action should be tested on the
:' -lq : -i-l .j. .

. • ^
touchstone of fairness, justness and reasonableness in

^ view of the valuable guarantees contained in Articles

14 and 16 of the Constitution. Conversely, state action
• i-;3yir,"-,!'

should not be arbitrary, discriminatory or unreasonable.
1. cases remea^siUpoB^ fcy^ithe learned counsel of the

'resFoadients:-
i.- ;v AIR 1967,sp. 8S4; 1989(10) AiC 656; 1990(2) SLJ 169:

1987(4) $i;J 785; 1l9^(^) ^6;^ ATC 351; i990( 1)
_ . ,SLJ 624; 1987(2) SLJ 429; 1989(3) SLJ 306; 199D(13)

- AlC 142^ a988(B) =AIIC :SI29t;; 1990 3) ,StJ 47; 19S0(3)
SLJ 28. •

/
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5. We have no doubt in our BifK^s that tht

policy of 'hii© and fire* adopted by the respondents
-v' S!.z'.'̂ ''̂ si.5•v.':;£:5c• ••' :'- ; .

in the instant case is violative of the provisiorjjs
;•'.5 vju . iic;1 C.rNv, V') .vJ-rW- • I ^

of Articles 14 and 16 of Constitution and is liable
•\,4rf.;T|c4 kX3' ••7 ' JOt 'J-:'isJSMVpl - • '

to b® struck dovm on that scorer* in Dhixendra Cl»aiaoli

and Another Vs. State of U»P.^ 1986 SCCteS) l87i v»hile
•; ,vS^' (S iiJC^vC -•3\-.u « j:i '••

rejecting the contention of the Central Government

that the casual wrkeis enqployed in the tfeh^^ Yuvak O
• sd ^iv^u r-vTvfi'io;^- Vv^ YsivX ^ eK-^T:5 .

Kendras aie outside the pale of protection of Articfle

14 of the Constitution, the Supreme Court bbseiv^d as

follows;r

" It is i^culiar oh the part of jthe
fU s;;^r,-vic;:rc-2i-1 b:--' "af^rrCeTit£ail^^i3dV:er^^ that^'thesej

»

f-v f c-' „ \'i j;r--.',; '.i'ir '.-;', :C^ T'r;., w £ "t s;'

£ s;; ^r. vie ~r C-2--.i-1 on- ..;S vna u wic»C|
persons took ujp eraploynient ;vith the N^hru

, /Yuvak Kendras- Wwipg fully v^eil thati t
•''•vji:ii'--^be}-paM i^lytherefore, ,

they cannot ciaim more. This argument lies
;^y Ml';3^^%h#;-nioW-th7ofi^^the-C5^htxal 'Goverte

for it is all^^too familiar aiguiaent with the
; ., explo^'^ina welfare .state coranii+^ed
^ W %" '̂siMla iis t •pattern of society^ canho c'̂ bL

- - -^eimi4:t«d-4.o -advance ^uch}^n-aj:-^^
' Iv'^.S^C^SSof-It jiijv;-4

where there is so much unemployuJent, jthe
?t,.^ V ,,,,:• choice,.£o?r;,the^r^Ba3ord;tsy.<^ peopl^^ ^ starve

''' -• ' -V • — 'to take empid^eht oh .^atevei exploitative
terms are offered by the enployer. The fact

.'-• , - .^•:^ ;-tha^'•JU4©se:-etf^io^^§-.'tei;d{^ed" with
the full knowledge that they wi^ be paid

,.,4. 4#:l>^-'-wages: and;;:i^J;myjm get'the
^"—'satiie'sa'lary^.;^ service: as

other class IV en^loyees, cannot provide an
vc c-^^•5^;;>;>(.t^^c.ai;^w^to•X?i^herCes^t^fai'•Gdv#^hmeht• to avoid

the mandate of equality enshrined in Article

Service pn a - - •

f̂f.t- -services being



- 5 ^

. ; . rhe suprsae Court expressed the hop«
^hst the Gc^«.nmeflt^ «uldHAe

.. f . .,
'S ^ >. • .'•-.•j

; ; ..»• - . . .
•>a\

.., . . the servites ttoie iho' hid Ix^en
"c •

-,e'^>i0Yi>aht.for six months.

; I" Cemral inland itfaterlS^.cp^rt Corporatio^

1-,r;- f̂i f;•-•.;••• j.-fj ,...-ij : ,., '
the Supreme Court observed least in

. -'i •=>- j y 1- • ••"•• ••*... ;,.^

,,,,

10 J -s,j In the-instant

.H- ':f:'V defend before us.

ti.e vpnicants .have
-• ;>••

^ •

^ Sf'Sekuntala, Addl. '

J 1: f^i'hich there
sSarJjA ,-roJ'ifii-;^Delhi '

Kendla;:pn-iriy«c|ivw^:-T^^

'-•• •^^^•€i^#''peorts, ahdf"-J^I

. "" •••''•••••••thi

as a^eh there « pick ahtf cte,^e-^,i

/?c

5?Vi.->=2 r-

.V

M



, ...f, i^nireM^ + +Kc>iT Th^ 1the puHult of their policy* Ther# is no rationale

^'or Ibgic' in repiacihg ©ne set of casual'labourers

daily engaged after holding a selection from among

V' . - V,,-C. r--n :•• '3t n ~'0Xiv5M" • V-.-Oi I -i< Lc'>.: V - — the cahciidates sponsored by the employment Exchange
. ^ _ ., •...-; w If

.1 ."j. - >•.. ••/ * .'j /"j.-""5 •*" • '• i;' 7 ••.•' "• •••" • '* ' •'*V- by another set of employees similarly sponsored

By the En?)loyment Exchange every three months. This

/ jfic -i.-' ®'leaves 'SCO for arbitrariness, if not corruption»at

' " ' • - - ^ " -the level of the Enploynient fcxchange and of the-f v.

-v- IA>7 ^ 'op o.:';oc-
' ' respondents• '.Ve hold that this is in^erraissible .

- Jt,:;,-. n-n .n.:

32 i:.. :.v'... I... -,.£0^ "''Xn drder to^make the system of engagement

S^siifafTabouters ^Adthin" legal end constitutional

ill" to {' i ^y^lffiits/'it is imperotive thst the respondents should

••• ':• • •-r :T,'i•:;.XUD':i. I d''bl 3ii' J £ OQ •' •. « ' i;
' ' ' evblvF § "ratioh£l scheme for reguldiising them, / j

-y . - /• I
A4 . "I'he Supreme Gouit has directed th& Gov^nnient :

•, ^ f, .. -.v-7 ^ j* • .• S ^ '.7'\ f ?(r"; '•*^- - >''1 "" ,
-.^r;; . schemes for regularising casual .

-^r : /a:-•/ r?-I::; c ' .v: -:r:oD box
labbtirers (vide Inder F^l Vadav Vs. union of Inaia,

.;0. r- .

^%^pl6yed liSaer'pif^Vs.'Union of India, 1967(2) SCALE
. ' '--j ^ ' •••?•• •' •-V ;•••;<"•• r ? T;"' . -

84^;; U#P. Inco^'la"x Department Vs. Union of Indie,

1988(2) SLJ(SC) 38| Delhi Municipal Corporation I

Kaittachari Ekta union Vs. P.L. Singh, i98t (2) S^I£

Dhsrwdt^^rietiyrwtime Daily wage ^ :

Employees Vs. State of Kamataka, JT 1990(1) SC 343).

In our view, the respondents should frame a sui-fcable ,

•• • • " / ••



/•ch®®#®*^
/for absorption of the casual labourers within a

'^hr-ncsSi-'T n Li: V'^Ki ? .t rJ:.'-;:y f->. jxj;4 •on.^ •,

period of four months from the date of receipt

of this order, tending this,, the respondents shall
j."vn6 ic.:,j -ara £>• nr-ioxcc .;,-.;7"- - > y,w -'e • -

allow the applicants to.continue to work as casual
J-94iNoi

bi? -oqg
labourers in their office as long as there is

vlZi^.i Unie. > -•£>'/o.V:i-i^o v-:x

requirement for such workers, in case the
^fsxvi/ v -v»v^. -^rrsv,, ;x i ^iU va

disengjgement of some casual labowrer® becoraes

un^ivoidable, it should be on the principle o^*" 'l^st

Come first go*» Till the applicants h£ve been
, •' ^ici:5^ .rin-- --q?r5r a J: -..UU. v-Mi,;- cUin : .. . . . '

regularised, the respondent?.may not resort to fresh
•b iV OJ.

Exchange or bthervdse.
jt-i f! 3 ' JO- ,.''?;i./ 0ii' '~':'.7' ' y,H , v-' .^.'•:-l-' - u j. £ V-

fX-i v. ...: 4. .. •-- hn ..
:• g in accordar^e mth ^h^LScale of ipay of the

i a_x^egul3i; enyloype, post,

i -- - /shou.ad_j!e_^.l3ced.sn paiC : \
with regular Groijp «pi e^loyees in respect of their

service conditions and benefits,
io . n' -I--I eb.Lv i r.-.'vt:; , ; ,

o* on the

above lines. Let a copy of, t^i^ be placed in

f .:: i., •• »i ..i.

j. v., ,

3ll the'case files*
'd "):'i'.i •• V n0^:ful • <•.•' J -V A - !. '"-'•

' :' '.• y *,-. - - %

•jrri>s:i...^ -:iri •:; •;• j. :.,. .»U. v-> ^ v- c -..

.-.. 1' •
^ -M- '-.• •

, 4. ,,. '-.-- .V,

BC CV-vV • ,

« U. , -

i:.ircv-c v^.

_i_V ♦ •-. -\f -if- -"-o!. .j/-V.•'/•{. --<• -./•.

<M.M. SirJGH)
ADf.liNiS lBAirr/E

•i' •:• '••

(F.K. K^iVbJ
VICE omiKmij)
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