X -CENTRAL ADMINISTRATIVE TRIBUNALsPRINCIPAL BENCH,

C.A. 998/50

New Dglhi this the 13th day of January,9s5.

Shri N.V. Krishnan, Vice Chairm:—:m(A}f

Smt, Llakshmi Suaminathah, Member{d),

Shri Sridhar Prakash,

S/o Shri Bhola Outt Kukreti,

R/o 15/293, Lodhi Colony,

New Delhi, : coe Petitionsr,

By Advocate Shri A.K. Behera,
Versus

"1. Upion of India through
The Secrstary,
Ministry of Home Affairs,
North 81lock, Central Secretariat,
New Delhi,

\
\
2., The Director, :
National Crime Records Bureau, _ :
Ministry of Home &ffairs, :
R -~ East Block=VII, R.K. Puyram, :
New Delhi-66. . , ces Respondents,

By Advocate Shri M.K. Gupta.
CRDER (ORAL)

Shri NoV. Krishnan, Vice Chairman{A).

The issue raised before us is & very simpk
though the respondents have nesdlessly tried to bring
“@&n extranecus. issus uhich We are not”required to
tsnsider) a8 will be shown presently, |
2, " The applicant bs=fore us was informed by the’

Annexure A-7 memo dated the 19th Cctober, 1989 -

as followss

"Ng,33/4/89-Adpn, 11/NCRB
overrment of Indie
Ministry of Home Affairs
National Crime Records Bureau
| Last Block-7, R.K. Pyram,
New Delhi-110066.
Datad:-16/10/89, -

MEMO.RANDUM

1) e . . i
With reference to Bis representation dated
v



3-10-8% Shri Sridhar Prskash, 51 is informrad that
while placing the case of promotion of Sls for
prometion to the post of Inspector in the Cemputer
and System Division befgcre the DPC, the names of
cnly eligible cendidates who fulfilled the sligi-
bility ceonditions for promotion prescribed in the
rectt, rules wers placed befere the OPC. Since

he did nct Pulfil the esssntisl Bduce tional quali-
ficaticns prescribed for promotion, his name was
not included in the list for zeone of consideration,
Since S/Shri Anil Joshi znd 5.K. Pandey, theugh
junior to him, possessed the requisite sducational
gualificatiens &nd fulfilled the conditions pres-
cribed in ths RRs, yers recommended for premotion
to the post of Inspecter by the DPC and appointed
to the post, Recruitment rules are published in
the Gazette for gensrzl information, Hewever, =
copy sazch of the old RRs and revised rectt. rulss
for the pest of Inspecter is mnclesed as dirscted
by him,

Sd/-'
(S.K. Jain)
Assistant Oirector (Admn,)

Shri Sridhar Przkash
Sub-Inspector, NGRB,™

He is agorieved by this order and h= hzs prayed for a number
of reliefs, . :

3. The brisf facts which are nct disputed ars , that

the proﬁmtion to the pest of Inspecte€7uhich was considered
by the DPL gs referred to in the impugned lestter dated the
19th October, 1989)uas governed by the Mipistry of Home
Affairs, (Directorate of Ccordination Pclice Ccmputefs) G;oup
'A' and 'B' post Recruitment Rules, 1968 - 1980 Rules fer
short, The post of Inspector was clessified into twq cete-
geries, Inspector (Naintanancs) and Inspector (Non-Technical).
Both the posts could be filled up only by promotien and by
transfer on deputation er trensfer, It requires, for the |
purpess of promotion, five yeasrs rsqular service as a Sub-
Inspector of Police in respect of departmental candiOates,

As there is no direct reciuitment, the guestion whether eduy-
cetional and other qualificstions required for direct recruits

would apply to promotees or net is pot relevant, In cther wcrds,
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no particulsr educeztional quzlification was stipulsted.
These rules were suéerseded by the notificatien dated
16.12.19€€ which brought inte force a neuy set of Ryles
cerrying the same title but of the ysar 19BE - 1968 FRuylses
for shert... These rules,admittedly/came into ferce from
31.12.19668. In regard to in8pectofS, the 1988 byles
provided for selection by direct recruitment alsc and
educational qualificetions were prescribed for direct
recruits., The two categories of Inspectors under the

1960 Rules wesre merged into cne gnd the methcd of recruit-
ment‘by promoticon uas-also maintained., It was specified
that, in respect of promotion, the age restrictien applicable
to dirsct radruitsufculd not apply to promotees but the
persons whe qualifg;é for consideration fer promotion should
necesssrily have the esducaticnal gualificstions of direct
recruits,

4, Admittadly, a Departmentsl Promotion Committee
meeting wes held on 28.9,19E% and it is also sdmitted that,

)
1986, B7 and 88 were considered by the DPFC.

in this DPC . the vacancims of Inspectors which existed in

S. Yhen the applicsnt found that his juniors uwere
nremoted and he had bsen left ocut, he made 2 raspresentation

to which the impugned Apnexure A-7memo is the reply, As

seen therefrom, he has been informed that his name was not even

pﬁt up for considerstion before the UPC because he was net
found to be an eligible cancdidete, he not fulfilling the
esgsential educétional qualifications prescribed for promotion,
It is in this backaground the following relisfs hzve been
sought: ‘

w(i) Grant of directions to the respondents to
consider the applicant for promction tc the
post of Inspector as rer the provisiops of

the Recruitment Rylses in force till 31.12.1988-
. * ,

¢



(ii)

—lim

Grant of orders striking down as ultrs vires
the provision in the amended Recruitment rules
which czme intc force on 341,17,.1988 laying down
that the educetional gualifications (Master's
Degree in Statistics/Mathmatics/Physics or
Economics (with Statistics)/Commerce (with
Statistics) prescribed for direct recruits will
apply in the casa of promotees;

Grant of orders directing the respendents to
lay down in the Recruitment Rules that the
educatiomal qualificetiuns pre=scrihed for
direct recruits will not apply in the case
of promotaes;

Grant of orders dirscting the respendents to
grant promotion, if selscted by the DPC, to
the applicant from a dat®s not later than the
date frem which his juniors hsve besn promoted

-es8d to grant him due sanicrity and all other

consequential benefits",

6. The respondents. have filed a reply in which it is

' statsd that the applicant has suppressed the information shout

the fact that he did net have the necessary length of sarvice

in the grade of Sub-Inspzctor to make him eligi®le for consi-

deration fer promotion te the rank of Inspector., It is,

however, alse contended that the ODPC yhich met on 28,9.198C

did not consider the promotien 6f tha applicant as he Qas

ineligible on account of not having the prescribed educational

gualificetions,

7. When the metter came for hearing today, learned

counsel for. the applicant submitted that it is now settlsd

law that, in such matters of promotion, the rule that sheuld

be made applicable is the rule which existed whsn the vacancy.
! earose and not the rule which existed when the questioen
APF premotien was considered, Reference is made to the decisicn

of the Suprems Court in Hangaiah's cass, 1983(3)3CC 284, He

alsg refers toc the subseguent decision of this Tribunal in

Shiv Narain Singh Vs, Union of India, 1991(1) SL3I(CAT)85, He

also admitted that the applicant has no claim for being

considered for the vacancies of 198§/becausa he did not then
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have the nacessary'length of service for such ccnsiderstion,
The learned counssl for the applicant submitted that he
was not pressing the reliafs at Serizl No, (ii) and (iii)
extracted asbove, He, therefore, contended that as his case
for promotion has net been considered in sccordzsnce uitﬁ the
1980 ﬂul@% which did not insist on any educational qUaliFicetién,
a suitable direction éhoﬁld be issued to the respondents in
this behalf, » 1
8. The learned counsel for the respondents contended
that the applicant did not satisfy the other eligibility
condition viz., he did not have the prescribed years of service
required for consideration for promotion, It is for this
rezson alsc that his cass wazs not considered by the DPC,
9., In ansuer toc a pointed quastion as to whether the
1980 Rules uould'apply formfonsidering promotions to vacanci=s
which arese bzfere 31.12.1@682?;hsther the 1688 Rules were
applicable, the learned counsel stated that the 1880 hules
alene would apply, and specification regarding educatisnal
gualification will be governsd by those Rules only,
10, In @&r view, the impugned order reproduced in para 2
sunra makes it very clear that the only greund on which the
applicant's name was not even put up bafore thas OPC yas that

: ' @ net
he did not have the educational gualifications. Hs was/informed
that, im addition he did not have the necessary langth of

ssrvice, The question uhether the applicant has the necessay .

langth of service for being considered in respect of the 1987

and 1988 vacancies under the 1860 Rules is not a matter which

directly arises from the -impugned erder, Tierefore, the
LL,UQF‘Q

respondents cannet contend that this/ has, in any case, toc be

rejectad as the applicant does not have the necesszry length

of service, It is, thersfers, not necessery fer us to comsider
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this disputed issus in this C.A. though raised by the
respeﬁdents.

11. In the circumstance, this B.A., is dispesed of as
follows:

(i) UWe declars that in fespect of the vacancies
of Inspecters which occurred before 31.12,1988,
ie when the 1988 Rules came into force,
recruitment has to be made in sccerdance with
the 1980 Kuyles,

(ii) We direct the respondents te cemstitute a
reviay OPC to consider the cass of the applicant
in the light of the 18680 ruless for the vacancies
which arosa in 1987 and in 1988. before 31.12.1988,

(iii) The question uhéther the applicant has the
length of service specified in the 1980 Rules for
being eligible for considerstion to the vacancies

| which arose befere 31.12.1988 is & xemkex metter
which the revisy DPC is at liberty to consider,

— reply te the

As that issue has been raised in the/0.A, but
not decided by us, it is only fair te permit the
zpplicant to submit his representatien, if any,
on this issue to the respondents within three
weeks from the date of receipt of this order, and
if suéh a representation is received that shall
also be cansideréd by the review QFC,

(iv) The review DOPC shall furnish its recommendations
within one menth from the receipt of the
representation, if any, snd the respondents shall
pass orders thereon, in accerdance with lesw within
‘cne menth from the date of receipt of ths recommen-

dations of the reyiey DPC under intimatien to

the appliecant,
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(v) 1In case the appliqnnt is found fit for promotion,
he shall be promoted from the date when sthers
wera prometed on the besis of the recommendaticns
of the main DPFC and he shall be entitled to all
conssquential benefité.

(vi) There shall be ne order as to costs, /////"
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(SMT. LAKSHMI SWAMINATHAN) (N.V. KRISHNAN)

MEMBER{J) VICE CHAIRMAN (A)




