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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
s PRINCIPAL BENCH: NEW DELHI
REGN. NO. OA 100/90 . DATE OF DECISION: Vb{%lﬂlf~
VIRENDER SINGH "\ . . APPLICANT
| ’ VERSUS‘ |
UNION OF INDIA & OTHERS ' . - - RESPONDENTS

CORAM: | !

THE HON'BLE MR. JUSTICE RAM PAL SINGH, VICE-CHAIRMAN (J)

\

THE HON'BLE MR. I.P. GUPTA, MEMBER (A)

FOR THE APPLICANT SHRI B.S. MAINEE, COUNSEL.
FOR THE RESPONDENTS MRS. 'RAJ KUMARI CHOPRA, COUNSEL.

' JUDGEMENT
(DELIVERED BY HON'BLE MR. I.P. GUPTA, MEMBER (A))

This is an - Application, filed wunder Section
19 of the Administrative fribunals Act, 1985, The
applicant belongs to Scheduled Caste community and
is a matriculate. The applicant appeared for selection
and inferviéw for the post of Grading Attendant =~ .
XZxxXx and on the recommendation of the Selection Committee
he was offered the post of Grading Attendant on adhoc
basis. The appointment letter dated 20.6.1980 _said
" that he was offered the post of Grading Assistant on
purely adhoc basis and this was subject to the formal
letter of appointment to be issued by the Joiht Agricul- -
_ _ Ry ~ ldbe 4alle 285 &LVLfﬁfWﬁ@ﬁwﬁiﬂﬁﬁﬁj;
tural Ma?ketlng AdvlsenA appointed the ‘applicant on "
purely temporary and short term ‘basis w.e.f, 21.6.1980
till the regular incumbent reverted to this post or
N unéil further orders, whichever Qas earlier. The Agricul-
Q : tural Marketing Adviser -hdd requested fhe Employment

Officer, Faridabad for particulars of at least 20 suitable

candidates .for_ appointment as L.D.Cs. Thus candidates

were sponsored and called gpg though the applicant had not
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completed fi#e years regular service 1in Group 'D',
he was permitted tb appear for typing test and interview
alongwith candidates sponsored by Employment Exchange
for the post of LDCs on adhoc basis. The applicant
was appointed as L.D.C. for a period of three months
or till the regular candidates became available. A
copy of +the appointment 1letter dated 20.10.1981 is

at Annexure A-9.

2. The applicant has sought for the following reliefs:

i) The respondents be directed to restore the regular-
isation of the Applicant as Grading Attendant
from 1986.

ii) To direct the respondents to allow the applicant
to work as L.D.C,. astfhas been working iﬁ that

- capacity for seven years.

3. The learned counsel for the respdndents contended
that the relief at (i) has already been given to the
applicant. As regards the relief at (ii), i.e., allowing
the applicant to contiﬁue fo work as L.D.C., the respond;
ents argued that his appointment was only adhoc till
the regular "candidates became. available. The regular
candidates were appointed on the recommendationl of
the Staff Selection Commission. The services of all
direct recruits, recruited through Employment Exchange
were terminated during 1985, leaving them with no employ-
ment. However, the applicant was retained in service
by regularising his service as Grading Assistant and
was reverted to the post of Grading .Assistant' against
which he was regularised. Short term vacancies arising
due to leave etc. by educationally qualified class
1i/ employees were filled on the basis of seniority-
eum—fitness on a purely adhoc basis withoﬁt insisting
on five years condition. On joining of regular nominees

of S8.S.C. all adhoc abpointments made through Employment
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Exchange, were'terminated.or regularised after allowing
the adhoc direct recruits to appear in the special
qualifying examination held by S.S.C. The applicant
did not come under that category. Applicant was retained
as L.D.C. till his reversion to the post of Grading
Assistant was possible by regularising him in the post
of.Grading Assistant w.e.f. 21.10.1986. This retention
wasldone'on adhoc basis against one short term vacanc&
or the other. {he case of a senior namely, Balbir Singh,
Peon was turred down by the Ministry because he had
not rendered five years regular service 1in any Group

'D' post.

4, ~The Jlearned counsel for the applicant argued:
that the principle of promissory estoppel operated
in fhis case and having appointed the applicant as
L.D.C. after proper selection it was not left +to the

respondents to revert him suddenly without giving any -

show cause notice.
5. We shall deal with +the question of proﬁissory
estoppel while analysing the case. The brinciple of
promissory estoppel ‘seems to beA that where one' party
has by his words or conduct made to the other a clear
and uhequivocal promise which is intended to create
legal relation to arise in future, knowing or intending
that it would be acted upon by the other party .to. whom
the promise is made and it is in fact. acted upon by
" the other party, the promise would be binding on the
other party ma%king it and Ihe would not be gg;g%%ied
to go back upon it, if it would be inequitable to allow
him to do so having regard to 4the dealings which have
taken place between the parties. The doctrine 6f promi-
ssory estqppel can also be applied against the Government

~ (M/s Mohilal Padémpat Sugar Mills Co. Ltd. Vs. State

of U.P. & Ors. — AIR 1979 SC 621).
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6. The point to be examineﬁ( whether any clear and
unequivocal = promise has 'been made in this case. By
the 1letter of 3rd Jﬁly, 1981, the applicant was fold
that he could not be considered for promotion'(emphasis
ours) to the post of L.D.C. since 5 years' vregular
service was required. He did not have this to his
credit. He was, however, advised to appear for typewring
test/interview alongwith candidates sponséred by Employ-
ment Exchange. Thus he was considered as a direct recruit.
By 1letter of 20.10.81 he was appointed as L.D.C. on
a purely temporary and adhboc basis for 3 months or
till regular candidates became available (emphasis
ours). The regular appointments to the post of L.D.C.
are made through Staff Selection Commission (SSC).
On joining of regular nominees of SSC all adhoc appoint-
ments made through Employment "Exchange were terminated
or regularised after allowing the adhoc direct recruits
to appear in Special Qﬁalifying Examination. The applicant
had failed in the +test which was held on 30.3.1984
by the Staff Selection Commission. Considering the'
case of the applicant tﬁat he had no post to fall back
upon, his case for regularisation in .the lower post
of Grading Attendant was taken up and he was so regular-
ised from 21.10.1986 by order dated 21.10.1986 by 9@dér

A

datﬁﬁklifj2H$(I986< Since his case was not recommended
by SSC for regular appointment as LDC as a direct recruit
and since he had Anot‘ completed ‘5 vears' of regular
service in Group 'D' (Grading Attendant) he could not
ellot  diyeet vecruabmont or o
be consideredﬁ forﬂ promotion quota. He was reverted
to the post of Grad?té Attendant by order dated 21.9.89.
A post held in adhoc capacity does not give 'a legal
right as such , when regular incumbents are available
on recommendations of SSC against direct recruitment.
The above will also indicate that no clear and unequivocal

promise was made for his continuance as .LDC for the

principle of promissory estoppel to operate.
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7. It is, however, seen in this case that the applicant
continued for over 7 long years as LDC. He was appointed
in 1981 on a purely temporary and adhoc basis. He passed

the typewriting test on 28.6.1988 vand consequent upon that
his six increments were released by the respondents by order
dated 26.8.1988 (Annexure A-12). '~ He also qualified 1in the
training for L.D.C. vide resultAsheet dated 8.8.1989 (Annexure
A-13). ‘fhe reversion order dated 21.9.1989 does not show
that the reversion was due to Jjoining of regular incumbent.
In fact no reason has been assigned. The applicant is said
to be on sanctioned leave after the issue of the order of

reversion.

8. Keeping in view the pfinciples 1aia down in the case
of Jethanand & Others Vs, Union of India & .Others - (1989
(2) ATJ 364) it is directed that subject to the condition
that no direct recruit regularly recommended by SSC is awaiting
appointment, the respondents should allow the applicant to
join back as L.D.C. on expiry of leave on any Vacancy of
L.D.C. if at .all available, against’ direct-recruit quota
aﬁd give the applicant a further chance to qualify in the

SSC examination, by condonation of his age, if at the time

o LDC

of initial appointment., on adhoc basis he was within age and
byt

if he fulfils other eligibility conditions. On completion

of 5 years of regular service, the applicant is also eligible
for consideration - against promotion quota and he should be

cohsidered in turn against this quota.

9. With the above observations the case is disposed
of, with no order as to costs.
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(I.P. GUPTA) Tilan (RAM PAL SINGH)
MEMBER (A) (| [ _ VICE-CHAIRMAN(J)



