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Shri G, S, Chaman
jPetitionBr Ap pi i ca nt

Shri S. L> Lakhanpal Advocate for the5Petiti©agr(g) Applicant
Versus

Union of India a Others

Smt, Raj Kumari Chapra
Respondent

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. Kartha, Uico-C.hairm^ (3udl,)

The Hon'ble Mr. Chakravorty, Administrativs f^embsr,

1. Whether Reporters of local papers may be allowed to see the Judgement
2. To be referred to the Reporter or not ?

3. Whether their Lordships-wish to see the fair copy of the Judgement ? / .
4. Whether it needs to be circulated to other Benches of the Tribunal ? j

(Oudgemant of the Banch delivared by Hon'ble
f'lr, P, K, Kartha» Vi ce-Chairman )

The applicant, uho is working as Assistant Director

in the Intelligencs Bureau under tha Tlinistry of Hdidb

Affairs, has claimed in this application filed under

Section 19 of the Administrativo Tribunals Act? 1985 ,

that his seniority In the post of Assistant Director shculd

be rgvised after counting his hoc ssrvicg in the said

grade, Hs has further prayed that he be g iw en all cans©-

qu sn ti al b on ef i t s,

2, The applicant uas promoted as Assistant Oir-ctor

(NQn-Polico) from the past of Section Officer on an ad hoc
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basis and ho continusd as such from 12»5, 1983 to 22,6.84,

The order dated 11,5, 1983, uhsrsby the applicant

uas initially premoted on ad_ basis along uith othars,

stated that it uas ponding the finalisation of the revised

seniority list of Section Officers issued oh 29,10, 1982

and availability sf a regular O.P.C, panel. The ad hoc

promotion uas made in the srder of seniority on the basis

of the then existing unrevised seniority list af Section

Officers, It uaa further stipulated that the prometion

uas purely ^ hoc and temporary and uas liable- to be

terminated after six months or as sosn as the draft revised

senisrity list of Section Officars uas finalised in the

light of the directions that may be given by the, Delhi

High Court and a regular panel becGmas available, uhichaver ^

Was earlier. It uas alse stipulated that tha. ad':hec promotion

uas further subject to t ho result of the Special Leave

Petition then pending befere the Supreme Court, in respect

of the senifflrity ef Assistants,

A, The ^ hoc prgm(stion of the applicant along uith

others uas oxtsndsd for a furthar period of six months

iJ,0.fi 11, 1 1, 1983 by notification dated 2, 1 2, 1983,

5, On 23, 6j 1984, the respondents issued an order stating

that on the rBcommendation of- the U,P,S, C,, the oersons

mentioned in the ©rder, including the applicant, are

promobed as Assistant Director (Non-Police) ©n regular basis.
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It uas also added that on premotion, tha inter sb seniority

of the officers in the grade of Assistant Director uill be

in' the same order as appr@v/ed by the D.P.C,

6. The Supreme Court gave its judgement dated 30.9,86

in Civil Appeals No, 2925 and 2926/81, Consequ ently,seniority

lists of Assistants and Section Officers usre revised in

the light sf the judgement of the Supreme Caurt and

notisnal promotisn uas given ta some persons uhs had been

pr0m©ted as Assistant Oirectar (Nen-Polic e), Csnsequent

upan such revision of such ssniority lists, the respondents

issusd notificatian an 17. 2. 1938, according te 'u/hich, it

Was indicated that the date ^f regularisatien of the

promGition of the applicant as Assistant Dirsctsr (Non-Police),

is 23. 6, 1984, It uill be nsticed that the respondents had

issued an order ©n 23,6,19BA promsting the applicant as

Assistant Director (N®n-P0lice) sn regular basis,

7. This applicant is relying upon the various judgements

of the'Supreme Court, according to uhich, the subsequent

apprsval af r egul arisatian of his serwicas by the competant

authority will relate back te the date an which the first

appointment uas made. He is thus claiming refixation of

his seniority after counting the peried of his ^ hoc

service frem 1 2,5, 1983 to 22,6, 1984,

8. The respondents have stated in their counter-

affidavit that the seniority of the applicant will be
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reckoned only from the date of holding a regular O.P.C,

by the U.P.S, C, on seniorit y-cum-msri t» The ad hoc

Dromotions uera made on the basis of seniority alone.

The ai^ hoc promotions were also subject to the final

decision of the Delhi High Court and of the Supreme Court

in. the pending litigation,

9, Ue have carefully gone through the records of the

case and have considered the rival contentions. The.

*

applicant has relied upon numerous rulings uhich have

duly been considered by us. In the case of Direct Bacruit

Class 11 Engineering Officers Association Ms. State of

Maharashtra, 1990 ( 2) S, C,C, 715 at 745, a Constitution

Bench of' the Supreme Court has observed that' "uhere the

initial appointment is only ad 'hoc and not according to

rules and made as a stopgap arrangement, the officiation

in such post cannot be taken into account for considering

the seniority". In our opinion, the ^ hoc service of the

applicant from 12»5,19B3 to 22, 6, 1984 uas not according to

rules and uas in the nature of a stopgap arrangement. In

vieu of this, ue are of the opinion that the officiation

of the applicant in the post of Assistant Director on ^ hoc

Rulings relied upon by the applicants

1984 (4) S.C,C. 329; A.I.R. 1906 S.C, 638? A.T.R, 19S7(1)
C.A.T, 107; A.T,R. 1987 ( 2) C, A.T. 221; A,T.R, 1986 (2) CAT

' 270; A.T.R, 1987 (1 ) 458; A,T.R, 1986 (2) C, A. T.. 346;'
A.T.R. 1987.( 2) C.A.T. 223; A„T.R. 1988 (I) C.A.T. 381;
A.T.R. 19S8 (1) C.A.T, 107.
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basis, cannot be taken into account for his seniority.

10. In the light of the above, ue see no merit in

the present application and the same" is dismissed. There

will be no order as to costs.

(O.K. Chakravo^ty^
Administrative Plember

V].81'?(
(P.K. Kartha)

l/ice-ChairmanvDudl,)
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