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Hon*ble Shri P.C., Jain, Member (A¥

"JUDGMENT

The applicent, while working as Driver, Grade-a,
in the Delhi Division of Northern Railway, retired on
superannuation on 31.12,L987. 1In this applicafion under
Section 19 of the Administrafive-Tribunals ACt, 1985, his
only grievance is that he ha; not been paid encashment of
the leave‘ét his-credit. He has prayed for a2 direction
to the respondents to pay to . him leave encashment for
8 monﬁhs'and interest at . the rate of 12 per cent per annum
on the amount due fﬁOm the 'date of retirement till the
date of payment.‘
2. We have perused the material onvrecord and have
also heard.the.learned counsel for the parties. Accordinag
to the applicant, his representstionsia this regard did not
yield. any result. He hed been verbally told that the
balance of leave at his credit as on 31,12.1987 was still
to be worked out. He has pleaded that non-payment of the
amount of leave encashment for 8 months to him for such e
long period is nothing but malafide, arbitrary and
discriminstory. According to fhe reply filed by the
respondents, sanction for leave encashment for 10 daYs,
which alone was due to him, was authorised by the'competent
authority vide Prianted S.No. 7049. This communicatiocn is

dated 27.10.87 (fnnexure R=l). In his rejoinder, the
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" applicant admits having receiveé'the amount of Rs.l077/-,

but has stated that this amount was in respect of the

AlO-dayé’ journey' time not availed of by him at the time

of his transfer frbm Shakurbast;.to Jindf t is also stated ]
thet he has not beeﬁ paid.anything towarcs leave encashment.ﬁ{
It is further sfateé by him tha{ the cbpy of the leave I!
apcoﬁntvfiled by the'respondentévis a forged one. wAccprding_;
to him, he was directly undgr the control of Loco Foreman, ‘
Northern Razillway, Delhi and whenever he applied for leave,

it was éanctioned by the Loco Foreman. He has'fiied a copy

of the statement showing the- leave availed of by him from
1984 to 1987 seat by the Loco Eoreman, be;hi to the DWP.O.,
Noftherp Hailway, New Delhi'(P-4), In his rejoinder,.he

has prayed-for a direction to the respondents to produce

the leave applicatiqné on_the_bésis‘of which eﬂtries,have(v
beeﬁ made in the leave account. 7

3. ‘As per the leave account meintained by the D.A.M.

- office, a copy of which has been filed by the respcndents

VWﬁhﬁheir reply (3-2),vthé applicant had ear ned. 145 days'
léave/and hed availed 135 days' leave w:ile in service,
ieaviag a balance of ;d days only. ' The learned counsel
for the respondeats informed us at the bar that encashment
of the aforesaid period of 10 days has béen'paid to the
applicant. ©On the other hand, as per‘the leave account

stated by the applicant to have been maintained by the -

- Loco Foremad,.he'availed of ‘only 59 daysi ieave dur ing

A‘the period 2.5.8% to 7.7.87 and as such, the balance at

his credit was 86 days' leave. The respormdents have also
produced before us the relevant departmental record in which..
the leave account of the applicant had been meintained. |

‘This is for the entire service period of the applicant

~Wwhile the aforeszid statement of leave account meintained

by the Loco Foreman, a copy of which has been filed as
H

Annexure P-4 to the rejcinder, is only for the period

from 24.6.84 to 23.12,87. The two accounts are, therefore,

not compareble. Cur attention was drawn to the
Ultennt " ’
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discrepancies in the two so-called leave accounts for the

3.

period 2.5.85 to 7.7.87. For example, accofdimg to the

of ficial leasve account, the leave availed of by the

| applicant during May, 1985 was only 5 days, while according

to the leave account said to have been msintained by the
Loco-Foreman, it was 6 days. There is no difference in
the period of leave availed of during Deéember, 1985,
November, 1985, 30.4.86 t0 29.5.86 and in July, 1987.
However, the official leave account shows avéilment of
léave_for 30 days for the period from 24.2.87 to 23.3.87,
which the Loco-foreman's statement does not'show.-
Similarly, according to the off?cial leave account, the
applicént availed_of 15 days! .leave during Aprii, 1987,
while3accqrding to the Loto-?oréman!s’statement, the
applicaét availed of oniy 12 days' lesve in that month.

4. Leave account of a Government servant is maintained
by the competent autnoxlty in the conduct of normal
business and unless there is evidence to the coatrary,

it is not to be‘ignored The stateweqf'of Teaﬁe'accOunt |
maintzined by the Loco-Eoraman canqot be relied upon as

ev1dence to the contrary Lnasmuch as there is nothing

-before us to Show that the Loco«Foreman was the competent

authority to maintain the lesave account of the spplicant.

. Further, merely because the Loco Foreman's so-called

leave account is different in réSpect of some periods,

the official leave«account'canndt be discarded as
incorrect. .The conteninn of the applicant that the leave
account furaished by the respondents is a forged one,

1s not tenabla in the abseﬂce of Pny authentlc and
re71able ev1dence to the contrary. Even otnerWLSe, the
discrepancies as discussed asbove, make for a difference
of'0nly 32 days while the learned counsel for the
applicant urged at the bar thet the difference was of 86

days. In his application, the applicant hss claimed

- encashment for a period'of 8 months! lezave; but he hés not
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furnished any proof whatsoever in support‘of thst claim.
His prayer in the rejoinder that the respondents be
directed to produce his leave applications cannot be
accepted for the simpls reason that perusal of such
apglications would not féll within the scope of judicial
review when an official record is maintained in accordsnce
with the rules on the subject.
5. | In view of the foregcing discussion, we hold that
the applicant is eﬂtitled to encashment of earned leave
at his credit oﬁ the date of retirement on the basis of

the official record maintained in accordance with rules

=

and not on the basis of the statement stasted to have been

n

given to the spplicanat by the Loco-Foreman. 4s such, we
see no merit in this application, which is accordingly
rejected. However, if the applicant has not bzen paid

so far encashment for 10 days' leave st his credit on the

(@B

ete of retirement, as admitted by the respondents on the
basis of leave account maintained by them, the same shall
be paid to him by the respodents within 30 days from the

date of receipt of a copy of this judgment. ve leave the

parties to beer their own costs.
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